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[ ^niU'd States ofWiiicrica^ \

District of Oregon. S

To the Northwest Loan and Trnst Company, and J. L
Hartnian, as receiver of said conipan}-:

Grkkting : Whereas, the United States has lately

appealed to the United States Circuit Court of Ap-

peals for the Ninth Circuit, from a decree rendered in

the District Court of the United States for the District

of Oregon, in your favor, and has given the security

required by law ; you arc, therefore, hereby cited and

admonished to be and appear before said Circuit Court

of Appeals at San Francisco, California, within thirty

daj'S from the date hereof, to show cause, if an}" there

be, why the said decree should not be corrected and

s;3eedy justice should not be done to the parties in

that behalf.

Given under my hand, at Portland, in said district,

this i4tli da}" of September, 1893.

Charlp:s B. Bellinger,

United States DistrictJudgefor the District of Oregon.



IN THE

District Court
OF THE

UNITED STATES
FOR THE

DISTRICT OF OREGON.

July Term, 1893.

Be it Remf:mbered, That on the 6th day of July,

1893, there was duly filed in the District Court of the

United States for the District of Oregon, a Libel of

Information in words and figures as follows, to-wit:

IN THE

DISTRICT COURT OF THE UNITED STATES
FOR THE DISTRICT OF OREGON:

The United States of America,

vs.

The Steamship Haytian Republic,

Her Engines, Boilers, Tackle,

Apparel and Furniture.

To the Honorable C. B. Bellinger, Judge of tJie District

Court of the United States for tlie District of Oirgon:

The libel and information of Daniel R. IMurphy,

Attorney of the United States in and for the District



of Oregon, \vh() prosecutes in this Ijchalf for the said

United States, and being present here in court in his

own proper person, in the name and on behalf of the

said United States against the steamship Haytian

Republic, her engines, boilers, tackle, apparel and fur-

niture and appurtenances in a certain cause of seizure

and forfeiture, alleges and informs as follows

:

That on the 3d day of July, 1893, at the Port of

Portland, Oregon, in the said District of Oregon, and

on waters navigable from the sea by vessels of ten or

more tons burden, T. J. Black, Collector of Customs in

and for the collection district of Willamette, in the Dis-

trict of Oregon, did seize and now hath in his custody

within the District of Oregon, and within the jurisdic-

tion of this Court, as being forfeited to the United

States, a certain vessel and steamship, her boilers, en-

gines, tackle, apparel, furniture and appurtenances of

the value of forty-five thousand dollars, of the regis-

tered tonnage of seven hundred and seventy-nine and

fifty-three one-hundredths (779 53-100) tons belonging

in whole to citizens of the United States, and called,

designated and known by the name of the " Haytian

Republic." That said T. J. Black, as such Collector

of Customs as aforesaid, now holds said steamship

Haytian Republic, her engines, boilers, tackle, apparel

and furniture and appurtenances, in his custody for

the causes and reasons hereinafter stated, to-wit

:

That on the 28th da}^ of June, 1893, at the Port of

Portland, in the District of Oregon, and within the

jurisdiction of this court, H. K. Struve was the master

of said steamship Haytian Republic, and being such



master, the said H. K. Stnive did knowingl}- as such

master, on said 28th day of June, 1893, bring within the

United States and into said Port of PortLand, Oregon,

on said steamer Haytiau Republic from a certain

foreign port to-wit: Mctoria, in the Province of

British Columbia, certain Chinese laborers, to-wit:

Lon Fon, Cho}- Gam, Lam Back, Wa Gee, Long Hop,

Siug Cam, Mo}- Gum, Leong Chong Geoy, Young

Wong, Yip Back Yip Bong, Said Soe, Lam Seong,

Louis Yee Ling, Louis Lee Hong, neither of said

Chinese laborers having been in the L^nited States on

the 17th da}- of November, 1880, or at any time prior

thereto, and neither of said Chinese laborers having

come into the United States before the expiration of

ninet}' daA's after Ma}' 6th, 1882.

That on said 28th day of June, 1893, said Haj'tian

Republic was not bound to a port not in the United

States, and did not come within the jurisdiction of

the United States b}- reason of- being in distress, or

in stress of weather, and did. not touch at an}- port of

the United States on its vo^-age to an}- foreign port

or place, all of which facts were Vv-ell known to said

H. K. Struve, such master as aforesaid, on said 28th

day of June, 1893. By reason whereof, and b}- force

of the act of Congress approved on the 6tli da}' of

Ma}', 1892, entitled ''An act to execute certain treat}^

stipulations relating to Chinese," and the acts amend-

atory thereof and supplementary thereto, and of the

act of Congress approved Ma}' 5th, 1892, entitled "An
act to prohibit the coming of Chinese persons into

the United States," the said vessel, her engines,
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boilers, tackle, apparel and furniture have become

and are forfeited to the United States.

Second—And the said United States District At-

torney, Daniel R. Murphy, acting for and on behalf

of the United States as aforesaid, further alleges and

informs the court as follows

:

That on the 3d day of July, 1893, ^^ ^^^ Port of

Portland, Oregon, in the said District of Oregon, and

in waters navigable from the sea b}' vessels of ten or

more tons burden, T. J, Black, Collector of Customs

in and for the collection district of Willamette in the

District of Oregon, did seize and now hath in his

custod\' within the District of Oregon and within the

jurisdiction of this court as being forfeited to the

United States, a certain vessel and steamship, her

boilers, engines, tackle, apparel, furniture and appurt-

enances of the value of fortj'-five thousand dollars, of

the registered tonnage of seven hundred and seventy-

nine and fift^'-three one-hundredths (779 53-100) tons,

belonging in whole to citizens of the United States,

and called, designated and known bj' the name of the

''Ha3'tian Republic." That said T. J. Black, as such

Collector of Customs as aforesaid, now holds said

steamship Haytian Republic, her engines, boilers,

tackle, apparel and furniture and appurtenances in

his custod}' for the causes and reasons hereinafter

stated, to-wit:

That on the 14th da}' of June, 1893, at the Port of

Portland, in the District of Oregon, and within the

jurisdiction of this court, H. K. Struve was master of

said steamship Haytian Republic, and being such



master, the said H. K. Striive did knowingly, as such

master, on said 14th day of June, 1893, bring within

the United States and into said Port of Portland, Ore-

gon, on said steamship Haytian Republic, and did land

and cause to be landed at said Port of Portland,

Oregon, from a certain foreign port, to-wit : Victoria,

in the Province of British Columbia, certain Chinese

laborers, to-wit: Moy Bow, Moy Luke, Lee Woo,

Luni Ho, Lu Ling, Chung Wing, Wong Kong, Moy
Chai That, Law Kung, Jang Shun, Lee Pan, Lam
Kam, Chong Shew Poy, neither of said Chinese labor-

ers having been in the United States on the 17th day

of November, 1880, or at an}- time prior thereto, and

neither of said Chinese laborers having come into the

United States before the expiration of ninety daj^s

after May 6th, 1882.

That on said 14th day of June, 1893, said Haj'tian

Republic was not bound to a port not in the United

States and did not come within the jurisdiction of the

United States bj- reason of being in distress, or in

stress of weather, and did not touch at any port of

the United States on its voyage to any foreign port

or place, all of which facts were well known to the

said H. K. Struve, such master as aforesaid on said

14th da}' of June, 1893. By reason whereof and by

force of the act of Congress approved on the 6th day

of May, 1892, entitled, "An act to execute certain

treaty stipulations relating to Chinese," and the acts

amendator}' thereof and supplementary thereto, and

of the act of Congress approved Alay 5th, 1892, en-

titled, "An act to prohibit the coming of Chinese per-
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sons into the United States/' the said vessel, her

eiigines, boilers, tackle, apparel and furniture have

heconie and are forfeited to the United States.

Third—And the said United States District Attor-

ney, Daniel R. IMurph}-, acting for and on behalf of the

United States as aforesaid, further alleges and in-

forms the Court as follows

:

That on the 3d da}- of Jul}^ 1893, at the port of

Portland, Oregon, in the said District of Oregon, and

in waters navigable from the sea by vessels of ten or

more tons burden, T. J. Black, collector of customs in

and for the collection district of Willamette in the

District of Oregon, did seize and now hath in his

custody within the District of Oregon, and within the

jurisdiction of this Court as being forfeited to the

United States, a certain vessel and steamship, her

boilers, engines, tackle, apparel, furniture and appur-

tenances of the value of forty-five thousand dollars, of

the registered tonnage of seven hundred and sevent}--

nine and fifty-three one-hundredths (779 53-100) tons

belonging in w^hole to citizens of the United States,

and called, designated and known b}- the name of the

" Haytian Republic." That said T.J. Black, as such

Collector of Customs as aforesaid, now holds said

steamship Haytian Republic, her engines, boilers,

tackle, apparel and furniture and appurtenances in his

custody, for the causes and reasons hereinafter stated,

to-wit

:

That on the 29th da}- of October, 1892, at the port

of Portland, Oregon, in the district of Oregon, and

within the admiralty jurisdiction of this Court, John
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Ross was master of said steamship Haytiaii Republic,

and W. B. Jackling had chief charge and control of

the navigation and employment of said vessel. That

on said 29th da}' of October, 1S92, at said port of Port-

land, as aforesaid, certain merchandise, to-wit : 1,640

cans of prepared opium containing 820 pounds of pre-

pared opium, then and there of the value of nine thou-

sand, eight hundred and fort}' dollars ($9,840), was un-

lawfully and fraudulently, and with the knowledge,

privity and consent, and by the assistance of said John

Ross, who was then and there the master of said ves-

sel as aforesaid, and with the knowledge, privity and

consent, and by the assistance of said W. B. Jackling,

who had the chief charge and control of the naviga-

tion and employment of said vessel as aforesaid, and

with intent then and there on the part of said master

and of said W. B. Jackling thereby to defraud the

United States, brought into the United States, and

into the said Port of Portland, and within the admir-

alty jurisdiction of this Court, in and on board of said

vessel from a foreign port, to-wit : the port of Victoria

in the province of British Columbia, and no part of

said merchandise was included or described in the

manifest or cargo of said vessel, but the whole thereof

was hidden, secreted and stowed away in said vessel,

with the full knowledge, consent and privity of said

master and of said W. B. Jackling, contrary to the

form of the Statutes of the United States in such cases

made and provided. By reason whereof, and force of

the provisions of sections numbered 2806, 2807, 2808,

2809 and 3088 of the Revised Statutes of the United
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States, the said master has incurred a penalty equal

in value to the value of such merchandise, and became

indebted to the United States in the sum of nine thou-

sand, eight hundred and forty dollars ($9,840), and the

said vessel has become and is now subject to a lien for

said penalt}'.

Fourth—And the said United States District Attor-

ne}', Daniel R. Murph}^, acting for and on behalf of

the United States as aforesaid, further alleges and in-

forms the Court as follows :

That on the 3d day of Jul}-, 1893, at the port of

Portland, Oregon, in the said District of Oregon,

and in waters navigable from the sea by vessels

of ten or more tons burden, T. J. Black, Collector

of Customs in and for the Collection District of

Willamette in the District of Oregon, did seize and

now hath in his custody within the District of Ore-

gon, and within the jurisdiction of this Court as being

forfeited to the United States, a certain vessel and

steamship, her boilers, engines, tackle, apparel, furni-

ture and appurtenances,, of the value of fortj^-iive

thousand dollars, of the registered tonnage of seven

hundred and seventy-nine and fifty-three one-hun-

dredths (779 53-100) tons, belonging in whole to

citizens of the United States, and called, des-

ignated and known by the name of the "Haj'tian

Republic." That said T. J. Black, as such Col-

lector of Customs as aforesaid, now holds said

steamship Haytian Republic, her engines, boilers,

tackle, apparel and furniture and appurtenances in his
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custody, for the causes and reasons hereinafter stated,

to-wit

:

That on the 27th da\' of December, 1S92, at a place

called St. Johns, on the Willamette river, in the Dis-

trict of Oregon and within the adniiralt}- jurisdiction

of this Court, John Ross was master of said steamship

Haytian Republic and W. B. Jackling had chief charge

and control of the navigation and employment of said

vessel. That on said 27th day of December, 1892, at

said place called St. Johns, as aforesaid, certain mer-

chandise, to-wit : One thousand pounds of opium

then and there of the value of twelve thousand dol-

lars ($12,000), was unlawfully and fraudulenth^, and

with the knowledge, privity and consent, and by the

assistance of said John Ross, who was then and there

the master of said vessel, as aforesaid, and with the

knowledge, privity and consent, and. by the assistance

of said W. B. Jackling, who had chief charge and con-

trol of the navigation and employment of said vessel,

as aforesaid, and with intent then and there on the

part of said master and of said W. B. Jackling thereby

to defraud the United States, brought into the United

States, and to said place called St. Johns, on said Wil-

lamette river, and in the District of Oregon, and

within the admiralty jurisdiction of this Court, in and

on board of said vessel from foreign ports, to-wit

:

From the ports of Victoria and Vancouver, in the

Province of British Columbia, and no part of said mer-

chandise was included or described in the manifest or

cargo of said vessel, but the whole thereof was hid-

den, secreted and stowed awa}- in said vessel with the
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full knowledge, privit}' and consent of said master and

of said \\\ B. Jackling. And that when said vessel

reached said place called St. Johns, in the District of

Oregon, as aforesaid, and within the admiralty juris-

diction of this Court, and on her wa}' to the Port of

Portland, the said merchandise was in the night time,

and with the knowledge, privity and consent, and b}'

the aid and assistance of said master and said \V. B.

Jackling, secretly, nnlawfull}' and fraudulent!}- un-

loaded from said vessel at said place called St. Johns,

without a permit or license to unload the same from

the collector or other officer of customs, or any officer

of the United States, and without an}' permit or

license whatever for so unloading, and without being

compelled so to do b}- reason of unavoidable necessit}'

or stress of weather, contrary to the statutes of the

United States in such cases made and provided. By

reason whereof, and b}- force of sections 2867, 2806,

2807, 2S0S, 2809, 2871, 2872, 2873, 2874 and 3088 of

the Revised Statutes of the United States, the said

master and the mate of said vessel have each respec-

tiveU' incurred a penalt}' and become indebted to the

United States in the sum of one thousand dollars, and

the further sum of twelve thousand ($12,000) dollars,

and the said vessel has become and is now subject to

a lien for said penalty.

P'ifth—And the said United States District Attor-

ney, Daniel R. ]\Iurphy, acting for and on behalf of the

United States as aforesaid, further alleges and in-

forms the court as follows :

That on the 3d day of Jul}', 1S93, at the Port of
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Portland, Oregon, in the said District of Oregon, and

in waters navigable from the sea l3y vessels of ten or

more tons burden, T. J. Black, Collector of Customs

in and for the collection district of Willamette in the

District of Oregon, did seize and now hath in his cus-

tody within the district of Oregon, and within the

jurisdiction of this Court as being forfeited to the

United States a certain vessel and steamship, her

boilers, engines, tackle, apparel, furniture and appur-

tenances of the value of forty-five thousand dollars of

the registered tonnage of seven hundred and seventy-

nine and fiftj'-three one-hundredths (779 53-100) tons,

belonging in whole to citizens of the United States,

and called, designated and known by the name of the

'' Haytian Republic." That said T. J. Black as such

Collector of Customs as aforesaid, now holds said

steamship Haytian Republic, her engines, boilers,

tackle, apparel and furniture and appurtenances in

his custody for the causes and reasons hereinafter

stated, to-wit :

That on the 29th day of October, 1892, at the Port

of Poitland, Oregon, John Ross was master of said

steamship Haytian Republic. That on said 29tli day

of October, 1S92, said John Ross, at said Port of Port-

land, Oregon, and within the admiralty jurisdiction of

of this Court, for the purpose of fradulently bringing

within the United States Chinese laborers contrary

to law, did willfully, unlawfully, knowingl}' and falsely

make, forge and alter, and cause to made, forged and

altered, certain false, forged and counterfeit certifi-

cates purporting on their face to entitle certain
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Chinese laborers in said certificates named to enter

the United States, and purporting to have been pre-

pared and executed under section 6 of the act of Con-

gress, entitled, "An act to prohibit the coming of

Chinese persons into the United States," contrary to

the statutes of the United States in such cases made

and provided. By reason whereof, and by force of the

act of Congress, entitled, "An act to prohibit the com-

ing of Chinese persons into the United States,"

approved May 5th, 1892, the said vessel, her engines,

boilers, tackle, apparel and furniture have become and

are forfeited to the United States.

That all and singular the premises are true and

within the admiralt}- and maritime jurisdiction of the

United States and of this Court.

Wherefore, the said United States District Attor-

ney on behalf of the United States pra3^s the advise-

ment of the Court herein in the premises for a moni-

tion, and that the usual process against the said steam-

ship Haytian Republic be issued in this behalf, and

that all persons interested therein may be cited to

answer in the premises, and that the said vessel and

steamship and her engines, boilers, tackle, apparel and

and furniture may be decreed to be and remain for-

feited to the United States and that said Haytian Re-

public, for the causes aforesaid, and others appearing,

be decreed to pay said penalty of nine thousand

eight hundred and fortj- ($9,840.00) dollars, and one

thousand ($1000.00) dollars, and twelve thousand
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($i2,ooo.oo) dollars, in all twenty-two thousand, eight

hundred and forty ($22,840.00) dollars.

Daniel R. Murphy,
United States Disti^ict Attorney for the District of

Oj'egon.

District of Oregon, ss.

I, Daniel R. Murphy, being first duly sworn, depose

and say that I am U. S. Attorney for the District of

Oregon, and that the foregoing information is true as

I verily believe.

Daniel R. Murphy.

Subscribed and sworn to before me this 6th day of

July, 1893.

R. B. LamSON, Clerk.

Endorsed, Filed July 6, 1893.

R. B. LamSON, Clerk.

And afterwards, to-wit, on the 6th day of July, 1893,

there was issued out of said court a warrant, in words

and figures as follows, to-wit

:

RETURN IN CASE OF ADMIRALTY SEIZURE.

United States of America, }
• ^ ss '

District of Oregon.
^

In obedience to the command of the within writ, I

did, on the 6th day of July, 1893, at the Port of Port-

land, in the District of Oregon, arrest the within

named vessel, the Haytian Republic, by going on

board of her and seizing and arresting her and taking

said ship into my custody, together with her tackle.
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apparel and furniture; and I served a duly certified

copy of this writ at said time upon W. H. Gorliam,

who is attorney for the owners of said ship; I also

posted a duly certified copy thereof in a public place

in plain view on said ship; I served upon W. H. Gor-

ham, who is attorne}- for the owners of said ship,

personally, a duly certified copy of the libel in the

therein entitled cause, at Portland, on the 6th day of

Jul}', 1893; I further caused to be published in the

Daily Oregonian, in the said District of Oregon, for

fifteen consecutive publications, including Sundays,

the following notice and citation hereto affixed and

made a part of this return :

UNITED STATES MARSHAL'S NOTICE.

Admiralty seizure, the Haytian Republic, citation.

United States of America, District of Oregon, ss.

Whereas, A libel has been filed in the District Court

of the United States, for the District of Oregon, on

the 6th day of Jul}^ 18935 by Daniel R. Murphy,

United States Attorney, proctor, on behalf of the

United States as libellants, in a cause of seizure and

forfeiture, civil and maritime, against the Haytian

Republic, her tackle, apparel and furniture, and pray-

ing the usual process and monition of the court, that

all persons interested in said vessel, her tackle,

apparel, machinery and furniture may be cited to

appear and answer the premises, and all due proceed-

ings being had, that the said vessel may be decreed

to be sold, and the proceeds thereof distributed

according to law. Therefore, in pursuance of said
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inonition, under the seal of the said eourt, to me
directed and delivered on the 6th day of July, 1893, I

do hereby give notice, generally, unto all persons

having, or pretending to have, any right, title or

interest in the said vessel called the Haytian Repub-

lic, her tackle, apparel, machinery and furniture, to

appear before the said court in the City of Portland,

in said district, on the 7th day of August next, (if it

be a court day, or else on next court day thereafter)

at 10 o'clock in the forenoon of said day, then and

there to answer the said libel, and to make known

their allegations in that behalf.

Dated at Portland, in said district, this 7th day of

July, A. D. 1893. H. C. Grady,

United States Ilfarsha/for the Disti-ict of Oi^egon.

Daniel R. Murphy,
Proctorfor the United States.

Henry C. Grady, U. S. Marshal,

By W. H. Bradford, Deputy.

Dated at Portland, Oregon, this 8th day of August,

1893.

WARRANT OF ARREST AND MONITION.

United States of America, }

District of Oregon. ^

The President of the United States of America, to the

Marshal of the District of Oregon, or his Deputy,

Greeting

:

You are hereby strictly enjoined and commanded

that you arrest the vessel called the Haytian Repub-
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lie, whereof now is, or latel}- was, master,

her boats, tackle, apparel and fnrnitnre, if she shall

be fonnd within \-onr district ; and the same so arrested

3'ou keep nnder safe and secnre arrest until you shall

receive further orders from the Court, or the same

shall be discharged in due course of law ; and that

3'ou cite at the premises all persons in general who

have, or pretend to have, any right, title or interest

therein, to appear before the Judge of the District

Court of the United States, for the District of Oregon,

at the city of Portland, on the yth day of August, A.

D. 1893, if it be a court da}', or else on the court day

next following, at ten o'clock in the forenoon of such

day, then and there to answ^er unto the United States

in the cause of seizure and forfeiture, civil and mari-

time, and further to do and to receive in this behalf as

to justice shall appertain; and that you duly certif}'

the Court aforesaid what 3'ou shall do in the premises,

together with these presents.

WiTNEvSS, the Honorable Charles B. Bellinger,

Judge of said Court, and the seal thereof, hereto

affixed, at Portland, in said District, on the 6th da}' of

July, A. D. 1S93.

[seal.] R. B. Lamson, Clerk.

And afterwards, to-wit, on Wednesday, the 12th day

of July, 1893, the same being the 8th judicial day of

the regular July term of said Court ; Present : the

Honorable Charles B. Bellinger, United States Dis-

trict Judge presiding, the following proceedings were

had in said case, to-wit

:
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TITLE OF CAUSE.

July 12, 1893.

Now, at this da}', on motion of Mr. John M. Gearin,

Special Assistant United States Attornc}-, it is ordered

that the libellant herein be, and is hereb}-, allowed to

file an amendment to the original libel, and also to

file a supplemental libel herein.

And afterwards, to-wit, on the i4tli da}' of Jul}-,

1S93, there was dul}- filed in said Court, amendments

to libel in words and figures as follows, to-wit

:

TITLE OF CAUSE.

To the Hon. C. B. Bellinger, Judge of tJie above cntitleel

Court

:

Amendments to the libel and information of Daniel

R. Murphy, Attorne}- of the LTnited States for the

District of Oregon, acting for and on behalf of the

United States against the ship Ha3'tian Republic, her

tackle, apparel and furniture.

First—Insert after the words " Louis Lee Hong "

in the 23d line of the second page of the first article

of said libel the words '' and did attempt to land said

Chinese laborers."

Danikl R. Murphy,

United States Attorneyfor the Distriet of Oi'egon.

Disti'iet of Oregon, ss.

I, Daniel R. Murphy, being first duly sworn, depose

and say, that I am the District Attorney for the

United States and that the foregoing amendments to
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the original libel in this eause are true as I verily

believe.

Daniel R. Murphy.

Subscribed and sworn to before me this 14th day of

July, ICS93.

R. B. Lamson, Clerk.

Endorsed, Filed July 14, 1893.

R. B. Lamson, Clerk.

And afterwards, to-wit, ou the 14th day of July,

1893, there was duly filed in said Court a supplement-

ary libel of information in words and figures as fol-

lows, to-wit

:

TITLE OF CAUSE.

The supplemental and amendatory libel and infor-

mation of Daniel R. Murphy, District Attorney of the

United States, acting for and on behalf of the United

States against the steamship Haytian Republic, her

engines, boilers, tackle, apparel and furniture, alleges

as follows :

First—The said Daniel R. Murphy, District At-

torney of the United States in and for the District of

Oregon, acting for and on behalf of the United States,

propounds, alleges and informs the Court as follows :

That on the 3d day of July, 1893, at the Port of

Portland, Oregon, in the District of Oregon, and in

waters navigable from the sea by vessels of ten tons

or more burden, T. J. Black, Collector of Customs in
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and for the Collection District of Willamette, in the

District of Oregon, did seize and at the time of filing

the libel in this canse, to-wit : The 6th day of Jnly,

1893, did have in his cnstody, within the District of

Oregon and within the jnrisdiction of this Court, as

being forfeited to the United States, a certain vessel

and steamship, her boilers, engines, tackle, apparel,

furniture and appurtenances of the value of forty-five

thousand ($45,000) dollars, of the registered tonnage of

seven hundred and seventy-nine and fiftj-three one

hundredths (779 53-100) tons belonging in whole to citi-

zens of the United States, and called, designated and

known by the name of the "Haytian Republic." That at

the time of the filing of the libel and information in this

cause to-wit : On the 6th day of July, 1893, said T.

J. Black as such Collector of Customs, held said steam-

ship Haytian Republic, her engines, boilers, tackle, ap-

parel and furniture and appurtenances in his custody

for the causes and reasons hereinafter stated, to-wit

:

That on the 28th day of July, 1892, at a point near

Swan Island, in the Willamette river, in the District

of Oregon, and within the admiralty jurisdiction of

this Court, John Ross was master of said steamship

Haytian Republic and W. B. Jackling was chief

engineer of said steamship Haytian Republic and

had chief charge and control of the naviga-

tion and employment of said vessel. That on

said 28tli day of July, 1892, at said point near

Swan Island in said District as aforesaid, certain mer-

chandise, to-wit : Three hundred pounds of opium of

the value of three thousand, three hundred (1.3,300.00)
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dollars was iiiilawfullv and fraudulently and with the

knowledge, privity and eonsent, and by the assistance

of said John Rosi* who was then and there the master

of said vessel as aforesaid, and with the knowledge, pri-

vity and consent and by the assistance of said W. B.

Jackling, who was chief engineer of, and the chief

charge and control of the navigation and employment

of said vessel as aforesaid, and with the knowledge,

privity, consent and assistance of the owners of said

vessel, and wdtli intent then and there on the part of

said John Ross and said W. B. Jackling and said own-

ers thereby to defraud the United States, and avoid

payment of the duty on said merchandise brought

into the United States and to said place near Swan

Island in said Willamette river in the District of Ore-

gon and within the admiralty jurisdiction of this

Court, in and on board said vessel from foreign ports, to-

wit : the Ports of Victoria and Vancouver in the

Province of British Columbia, and no revenue or duty

of any kind was paid on said merchandise or any por-

tion thereof, and no part of said merchandise was in-

cluded or described in the manifest of cargo of said

vessel, but the whole was hidden, secreted and stowed

away in said vessel and falsely marked as ''Ginger"

with the full knowledge, consent and privity of said

master and of said W. B. Jackling and of said owners.

And that when said vessel, the Haytian Republic,

reached said point in the Willamette river near Swan

Island in the District of Oregon as aforesaid and

within the admiralty jurisdiction of this Court, and

on her way to the Port of Portland, in said District as
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aforesaid, the said inerchaiidise was in the night time

and with the knowledge, privity and consent and by

the aid and assistance of said master and said W. B,

Jackling and said owners, secretly, unlawfully and

fradulently and in the night time, to-wit : about the

hour of lo o'clock P. ]\I. unloaded from said vessel at

said point on the Willamette river near Swan Island

in said District as aforesaid, without the permit or

license to unload the same in the night time or at all,

from the Collector or other ofhcer of customs, or any

officer of the United States, and without any permit

or license whatever for so unloading, and without

being compelled so to do b}^ reason of unavoidable

necessity or stress of w^eather, contrary to the

statutes of the United States in such cases made and

provided. By reason whereof and by force of sections

2867, 2806, 2807, 2808, 2809, 2871, 2872, 2873, 2874

and 3088 of the Revised Statutes of the United

States, the said vessel has become and now is subject

to a lien for the value of said merchandise, to-wit

:

the sum of three thousand, three hundred ($3,300.00)

dollars and by reason of said section 2S74 aforesaid,

said vessel, her tackle, apparel and furniture, engines

and boilers has become and is forfeited to the United

States.

Second—The said Daniel R. Alurphy, District At-

torney of the United States in and for the District of

Oregon, acting for and on behalf of the United States,

propounds, alleges and informs the Court as follows

:

That on the 3d day of July, 1S93, at the Port of

Portland, Oregon, in the said District of Oregon, and
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ill waters navigable from the sea by vessels of ten or

more tons burden, T.J. Black, Collector of Customs

in and for the collection district of Willamette, in the

District of Oregon, did seize and at the time of filing the

libel in this cause to-wit : the 6th day of J ul}-, 1893,

did have in his custod\' within the District of Oregon

and within the jurisdiction of this Court, as being

forfeited to the United States, a certain vessel and

steamship, her boilers, engines, tackle, apparel, furni-

ture and appurtenances of the value of forty-five

thousand ($45,000.00) dollars of the registered ton-

nage of seven hundred and sevent^Miine and fift}-

three one-hundredths (779 53-100) tons belonging in

whole to citizens of the United States, and called,

designated and known by the name of the " Haytian

Republic." That at the time of the filing of the libel

and information in this cause, to-wdt : on the 6th day

of July, 1893, said T. J. Black as such Collector of

Customs held said steamship Haytian Republic, her

engines, boilers, tackle, apparel, furniture and

appurtenances in his custody for the causes and

reasons hereinafter stated, to-wit:

That on the 20th day of August, 1892, at a point

on the Columbia river, near the mouth of the Wil-

lamette river, in the District of Oregon, and within

the Admiralty Jurisdiction of this court, John Ross

was master of said steamship Haytian Republic, and

W. B. Jackling was chief engineer of said steamship

Haytian Republic, and had chief charge and control

of the navigation and emplo3'nient of said vessel.

That on said 20th day of August, 1892, at said point
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on the Columbia river near the mouth of the Wil-

lamette river, in said district as aforesaid, certain

merchandise, to-wit : Eight hundred pounds of

opium of the value of eight thousand, eight hundred

dollars, (j^8,800.00) was unlawfully and fraudulently

and with the knowledge, privit}' and consent, and b}'

the assistance of said John Ross, who was then and

there the master of said vessel as aforesaid, and with

the knowledge, privity and consent, and by the assis-

tance of said W. B. Jackling, who was chief

engineer of and had the chief charge and control of

the navigation and employment of said vessel as

aforesaid, and with the knowledge, privity, consent

and assistance of the owners of said vessel, and with

intent then and there on the part of said John Ross,

and said W. B. Jackling, and said owners, thereby to de-

fraud the United States and avoid payment of the duty

on said merchandise brought into the United States

and to said place on the Columbia river near the

mouth of the Willamette river, in the District of

Oregon, and within the admiralty jurisdiction of this

court, in and on board said vessel from foreign ports,

to-wit : The ports of Victoria and Vancouver, in the

Province of British Columbia, and no revenue or

duty of any kind was paid on said merchandise or

an}' portion thereof, and no part of said merchandise

was included or described in the manifest of cargo of

said vessel, but the whole was hidden, secreted and

stowed away in said vessel, and falsely marked "Ginger"

with the full knowledge, consent and privity of said

master and of said W. B. Jackling and of said owners.
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And that wlieu said vessel reached said point on the

Cohinibia river near the mouth of the Willamette

river, in the District of Oregon, as aforesaid, and

within the admiralty jurisdiction of this court, and on

her wa}' to the Port of Portland, in said district as

aforesaid, the -said merchandise was, in the night

time, and with the knowledge, privity and consent,

and by the aid and assistance of said master, and said

W. B. Jackling, and said owners, secretly, unlawfully

and fraudulently, and in the night time, to-wit : About

the hour of 3 o'clock A. M., unloaded from said vessel

at said point on the Columbia river near the mouth

of the Willamette river, in said district as aforesaid

without a permit or license to unload the same, in

the night time, or at all, from the Collector or other

officer of customs, or any officer of the United States,

and without any permit or license whatever for so

unloading, and without being compelled to do so b}-

reason of unavoidable 'necessity or stress of weather,

contrary to the statutes of the United States in such

cases made and provided.

B}^ reason whereof and by force of sections 2S67,

2806, 2807, 2808, 2809, 2871, 2872, 2873, 2874 and

3088 of the Revised Statutes of the United States, the

said vessel has become and now is subject to a lien

for the value of said merch?.ndise, to-wit : The sum

of eight thousand, eight hundred ($8,800) dollars, and

by reason of said section 2874 aforesaid said vessel,

her tackle, apprrel, furniture, engines and boilers has

become and is forfeited to the United States.
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Third—The said Daniel R. Murphy, District Attor-

ney of the United States in and for the District of

Oregon, acting for and on belialf of the United States,

propounds, alleges and informs the Court as follows :

That on the 3d day of July, 1893, at the Port of

Portland, Oregon, in the said District of Oregon, and

in waters navigable from the sea by vessels of ten or

more tons burden, T. J. Black, Collector of Customs

in and for the Collection District of Willamette, in the

District of Oregon, did seize and at the time of filing

the libel in this cause, to-wit : the 6th day of July,

1893, ^i*^ have in his custody, within the District of

Oregon and within the jurisdiction of this Court, as

being forfeited to the United States, a certain vessel

and stean:ship, her boilers, engines, tackle, apparel,

furniture rnd appurtenances, of the value of forty-five

thousand ($45,000) dollars, of the registered tonnage

of seven hundred and seventy-nine and fifty-three one-

hundredths (779 53-100) tons, belonging in whole to

citizens of the United States, and called, designated

and known by the name of the '' Havtian Republic.''

That at the time of the filing of the libel and informa-

tion in this cause, to-wit : on the 6th day of Jul}-, 1893,

said T. J. Black, as such Collector of Customs, held

said steamship Haytian Republic, her engines, boilers,

tackle, apparel and furniture and appurtenances in his

custody for the causes and reasons hereinafter stated,

to-wit

:

That on the 2d day of September, 1892, at a point

near Swan island, in the Willamette river, in the Dis-

trict of Oregon and within the admiralty jurisdiction
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of this Court, Jolni Ross was master of said steamship

Haytian Republic aud W. B. Jackliug was chief eu-

gineer of said stcauiship Haytian Republic aud had

chief charge and control of the navigation and em-

ployment of said vessel. That on said 2d day of Sep-

tember, 1892, at said point near Swan island, in said

district as aforesaid, certain merchandise, to-wit : four-

teen hundred pounds of opium, of the value of fifteen

thousand, four hundred ($15,400) dollars, was unlaw-

fully and fraudulently, and with the knowledge, priv-

ity and consent and by the assistance of said John

Ross, who was then and there the master of said ^'es-

sel, as aforesaid, and with the knowledge, privity and

consent and b}- the assistance of said W. B. Jackliug,

who was chief engineer of and had the chief charge

and control of the navigation and employment of said

vessel, as aforesaid, and with the knowledge, privity,

consent and assistance of the owners of said vessel,

and with intent then and there on the part of said

John Ross and said W. B. Jackling and said owners

thereby to defraud the United States and avoid pay-

ing the duty on said merchandise brought into the

United States and to said place near Swan island, in

said Willamette river, in the District of Oregon, and

within the admiralty jurisdiction of this Court, in and

on board said vessel from foreign ports, to-wit : the

ports of Victoria and Vancouver, in the Province of

British Columbia, and no revenue or duty of au}^ kind

was paid on said merchandise or any portion thereof,

and no part of said merchandise was included or de-

scribed in the manifest of cargo of said vessel, but the
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whole was hidden, secreted and stowed away in said

vessel and falsely marked as "Ginger," with the fnll

knowledge, consent and privity of said master and of

said W. B. Jackling and of said owners. And that

when said vessel, the Haytian Republic, reached said

point in the Willamette river near Swan island, in the

District of Oregon, as aforesaid, and within the admir-

alty and maritime jurisdiction of this Court, the said

merchandise was in the night time and with the knowl-

edge, privity and consent and by the aid and assist-

ance of said master and said W. B. Jackling and said

owners, secretly, unlawfully and fraudulently and in

the night time, to-wit : about the hour of ii o'clock

P. M., unloaded from said vessel at said point in the

Willamette river near Swan island, in said district as

aforesaid, without a permit or license to unload the

same in the night time, or at all, from the collector or

other officer of customs, or any officer of the United

States, and without any permit or license whatever for

so unloading, and without being compelled so to do by

reason of unavoidable necessity or stress of weather,

contrary to the statutes of the United States in such

cases made and provided.

By reason whereof and by force of sections 2867,

2806, 2807, 2808, 2809, 2871, 2872, 2873, 2874 and

3088 of the Revised Statutes of the United States,

the said vessel has become and now is subject to a

lien for the value of said merchandise, to-wit : The

sum of fifteen thousand, four hundred dollars, ($15,-

400.00) and by reason of said section 2874 aforesaid,

said vessel, her tackle, apparel and furniture, engines
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and boilers has become and is forfeited to the United

States.

Fourth—The said Daniel R. Murphy, District

Attornej' of the United States in and for the District

of Oregon, acting for and on behalf of the United

States, propounds, alleges and informs the court as

follows :

That on the 3d da}- of Jul}-, 1S93, at the Port of

Portland, Oregon, in the said District of Oregon, and

in waters navigal)le from the sea by vessels of ten or

more tons burden, T. J. Black, Collector of Customs

in and for the collection district of Willamette, in the

District of Oregon, did seize and at the time of filing

the libel in this cause, to-wit : The 6th day of July,

1893, did have in his custody, within the District of

Oregon, and within the jurisdiction of this court, as

being forfeited to the United States a certain vessel

and steamship, her boilers, engines, tackle, apparel,

furniture and appurtenances of the value of fortj'-five

thousand dollars ($45,000.00) of the registered ton-

nage of seven hundred and seventy-nine and fifty-three

one-hundredths (779 53-100) tons belonging in whole

to citizens of the United States, and called, designated

and known b}^ the name of the "Haytian Republic."

That at the time of the filing of the libel and in-

formation in this cause to-wit : On the 6th da}' of

Jul}', 1893, said T. J. Black, as such Collector of Cus-

toms, held said steamship Haytian Republic, her

engines, boilers, tackle, apparel and furniture and

appurtenances in his custody for the causes and

reasons hereinafter stated, to-wit

:
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That on the 2 2d day of Febriiar}', 1893, ^t the Port

of Portland, on the Willamette river, in the District

of Oregon, and within the adniiralt}' jurisdiction of

this court, John Ross was master of said steamship

Haytian Republic, and W. B. Jackling was chief

engineer of said steamship Haj'tian Republic, and

had chief charge and control of the navigation and

employment of said vessel. That on said 2 2d da}' of

Februar}', 1893, at the Port of Portland, in said

district as aforesaid, certain merchandise, to-wit

:

Nine hundred (900) pounds of opium, of the value of

nine thousand, nine hundred dollars, ($9,900.00) was

unlawfull}' and fraudulently, and with the knowledge,

privity and consent, and by the assistance of said

John Ross, who was then and there the master of said

vessel as aforesaid, and with the knowledge, privity

and consent, and by the assistance of said W. B.

Jackling, who was chief engineer of, and had the chief

charge and control of the navigation and emploj'ment

of said vessel, as aforesaid, and with the knowledge,

privity, consent and assistance of the owners of said

vessel, and with intent then and there on the part of

said John Ross, and said W. B. Jackling, and said

owners, thereby to defraud the United States and

avoid payment of the dut}' on said merchandise

brought into the United States and to said Port of

Portland on the Willamette river, in the District of

Oregon, and within the admiralty jurisdiction of this

court, in and on board said vessel from foreign ports,

to-wit : The ports of Victoria and Vancouver, in the

Province of British Columbia, and no revenue or dut}-
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of any kind was paid on said merchandise, or any

portion thereof, and no part of said merchandise was

included or described in the manifest of cargo of said

vessel, but the whole was hidden, secreted and stowed

away in said vessel and falsely marked as "Ginger,"

with the full knowledge, consent and privit}' of said

master, and of said W. B. Jackling, and of said

owners. And that when said vessel, the Haytian

Republic, reached said Port of Portland, on the

Willamette river, in the District of Oregon, and

within the jurisdiction of this court as aforesaid, the

said merchandise was, in the night time, and with the

knowledge, privity and consent, and b}' the aid and

assistance of said master, and said \V. B. Jackling,

and said owners, secreth', unlawfully and fraudu-

lently, and in the night time, to-wit : About the hour

of 12 o'clock at night, unloaded from said vessel at

said Port of Portland, in said district as aforesaid,

without a permit or license to unload the same, in the

night time, or at all, from the collector or other officer

of customs, or an}- officer of the United States, and

without an}- permit or license whatever for so unload-

ing, and without being compelled so to do b}- reason

of unavoidable necessity or stress of weather, contrary

to the statutes of the United States in such cases

made and provided.

B}' reason whereof and by force of sections 2867,

2806, 2807, 2808, 2809, 2871, 2872, 2873, 2874 and

3088 of the Revised Statutes of the United States the

said vessel has become and now is subject to a lien

for the value of said merchandise, to-wit : the sum of
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nine tliousaiid, nine luindred. ($9,900) dollars, and by

reason of said seetion 2S74 aforesaid said vessel, her

tackle, apparel and furniture, engines and boilers has

become and is forfeited to the United States.

Fifth—The said Daniel R. Murphy, District Attor-

ney of the United States in and for the District of

Oregon, acting for and on behalf of the United States,

propounds, alleges and informs the Court as follows :

That on the 3d day of July, 1893, at the Port of

Portland, Oregon, in the said District of Oregon, and

in waters navigable from the sea by vessels of ten or

more tons burden, T.J. Black, Collector of Customs in

and for the Collection District of Willamette, in the

District of Oregon, did seize and at the time of filing

the libel in this cause, to-wit : the 6th day of Jul}^,

1893, did have in his custody within the District of

Oregon, and within the jurisdiction of this Court, as

being forfeited to the United States, a certain vessel

and steamship, her boilers, engines, tackle, apparel,

furniture and appurtenances of the value of forty-five

thousand ($45,000) dollars, of the registered tonnage

of seven hundred and seventy nine and fifty-three one-

hundredths (779 53-100) tons, belonging in whole to

citizens of the United States, and called, designated

and known by the name of the "Haytian Republic."

That at the time of the filing of libel and information

in this cause, to-wit: on the 6th day of July, 1893, said

T.J. Black, as such Collector of Customs, held said

steamship Haytian Republic, her engines, boilers,

tackle, apparel and furniture and appurtenances in his
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custody for the causes aucl rcasous licreiuafter stated,

to-wit

:

That ou the 27th day of January, 1893, at the Port

of Portland, on the Willamette river, in the District of

Oregon and within the admiralty jurisdiction of this

Court, John Ross was master of said steamship Hay-

tian Republic and W. B. Jackling was chief engineer

of said steamship Ha3tian Republic, and had chief

charge and control of the navigation and employment

of said vessel. That on said 27th day of Januar}^,

1893, at the Port of Portland, in said district as afore-

said, certain merchandise, to-wit : one thousand and

twenty (1,020) pounds of opium, of the value of eleven

thousand, two hundred and twenty ($11,220) dollars,

was unlawfully and fraudulently, and with the knowl-

edge, privit}^ and consent, and by the assistance of said

John Ross, who was then and there the master of said

vessel, as aforesaid, and with the knowledge, privity

and consent and by the assistance of said W. B. Jack-

ling, who was chief engineer of and had the chief

charge and control of the navigation and employment

of said vessel, as aforesaid, and with the knowledge,

privity, consent and assistance of the owners of said

vessel, and with intent then and there on the part of

said John Ross and said W. B. Jackling and said own-

ers, thereby to defraud the United States and avoid

payment of the duty on said merchandise brought into

the United States and to the Port of Portland, on the

Willamette river, in the District of Oregon and within

the admiralty jurisdiction of this Court, in and on

board said vessel from foreign ports, to-wit : the ports
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of Victoria and Vancouver, in the Province of British

Columbia, and no revenue or duty of any kind was paid

on said merchandise or any portion thereof, and no

part of said merchandise was included or described in

the manifest of cargo of said vessel, but the whole was

hidden, secreted and stowed away in said vessel and

falsely marked as "Ginger," wdth the full knowledge,

consent and privity of said master and of said W. B.

Jackling and of said owners. And that when said ves-

sel, the Haytian Republic, reached said Port of Port-

land, on the Willamette river, in the District of Ore-

gon and within the jurisdiction of this Court, as afore-

said, the said merchandise w^as in the night time and

with the knowledge, privity and consent and by the

aid and assistance of said master and said W. B.Jack-

ling and said owners, secretl}--, unlaw^fully and fraudu-

lently and in the night time, to-wit : about the hour of

12 o'clock at night, unloaded from said vessel at said

Port of Portland, in said district, as aforesaid, without

a permit or license to unload the same in the night

time, or at all, from the collector or other officer of

customs,' or any officer of the United States, and with-

out any permit or license whatever for so unloading,

and without being compelled so to do by reason of un-

avoidable necessity or stress of weather, contrary to

the statutes of the United States in such cases made

and provided.

By reason whereof and by force of sections 2867,

2806, 2807, 2808, 2871, 2872, 2873, 2874 and 3088 of

the Revised Statutes of the United States, the said

vessel has become and now is subject to a lien for the
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value of said merchandise, to-wit : the sum of eleven

thousand, two hundred and twenty ($i 1,220.00) dollars

and by reason of said section 2874 aforesaid, said ves-

sel, her tackle, apparel and furniture, engines and

boilers has become and is forfeited to the United

States.

That upon filing the libel in this cause to-wit : on

the 6tli day of July, 1893, a warrant was duly issued

out of this Court directed to the United States Mar-

shal of this district commanding him to seize and

take into his possession said steamship, the Haytian

Republic, her engines, boilers, tackle, apparel and

furniture. That by virtue of said warrant said Mar-

shal did on said July 6th, 1893, in the County of

Multnomah, State of Oregon, and in the District of

Oregon, take said Haytian Republic, her engines,

boilers, tackle, apparel and furniture into his posses-

sion and now has possession of the same by virtue of

said warrant aforesaid, at said City of Portland, Mult-

nomah county, Oregon, within the District of Oregon,

and within the admirality jurisdiction of this Court.

That all and sigular the premises are true and

within the adniiralt}^ and maritime jurisdiction of the

United States and of this Court.

Wherefore the said United States District Attor-

ney, on behalf of the United States, prays the advise-

ment of the Court herein in the premises for a moni-

tion, and that the usual process against the said

steamship Haytian Republic be issued in this behalf,

and that all persons interested therein may be cited
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to answer in the premises, and that the said vessel

and steamship, and her engines, boilers, tackle,

apparel and fnrniture may be decreed to be and

remain forfeited to the United States. And that said

Haytian Repnblic for the canses aforesaid, and others

appearing be decreed to pay said penalt}^ of forty-

eight thonsand, six hnndred and twenty ($48,620.00)

dollars, being said sum of three thousand, three

hundred ($3,300.00) dollars, and said sum of eight

thousand, eight hundred ($8,800.00) dollars and said

sum of fifteen thousand, four hundred ($15,400.00)

dollars and said sum of nine thousand, nine hundred

($9,900.00) dollars and said sum of eleven thousand,

two hundred and twenty ($11,220.00) dollars.

Daniel R. Murphy,

United States District Attorney for the District of

Oregon.

District of Oregon, ss.

I, Daniel R. Murphy, being first duly sworn depose

and say that I am United States Attorney for the

District of Oregon, and that the foregoing informa-

tion supplementary to the libel herein filed is true as I

verily believe.

Daniel R. Murphy.

Subscribed and sworn to before me this 14th day of

July, 1S93.

R. B. Laimson, Clerk.

Endorsed, Filed Jul}- 14, 1893.

R. B. LamSON, Clerk.
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And afterwards, to-wit, on the i5tli day of July,

1893, there was duly filed in said Court, ?i prcrcipc for

appearance of claimant, in words and figures as fol-

lows, to-wit

:

IN THE

DISTRICT COURT OF THE UNITED STATES,

FOR THE DISTRICT OF OREGON.

The United States of America, \

Libelant^

vs.

The Steamship Haytian Republic, i^

Her engines, boilers, tackle, apparel

and furniture. Respondent

.

The NorthwEvST Loan and Trust
Company, Claimant. j

To the Clerk of the above entitled Court :

You will please enter our appearance as proctors for

the respondent and claimant in the above entitled

cause.

O. F. Paxton,

DoLPH, Mallory & Simon,

W. H. GORHAM.

Endorsed, Filed and Entered July 15, 1893.

R. B. Lamson, Clerk.
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And afterwards, to-wit, on the i5tli day of Jnl}-,

1893, there was dnU' filed in said Conrt, a claim of

owner, in words and fignres, as follows, to-wit:

District of Oreckon, ss.

To the Hon. Charles D. Bellinger, Judge of the District

Court of the United States for said District

:

J. L. Hartman, of Portland, in the District of Ore-

gon, for and on behalf of The Northwest Loan and

Trnst Company, a corporation dnly organized and ex-

isting nnder the laws of the State of Oregon, owner of

the vessel called the steamship Haytian Republic, her

engines, boilers, tackle, apparel and furniture, inter-

vening for interest in said vessel, her tackle, etc., ap-

pears before this Honorable Court and claims said ves-

sel, her tackle, etc., and states that the said North-

west Loan and Trust Company is the true and bona

fide owner thereof. i\nd thereupon the said claimant

prays that this Honorable Court will be pleased to de-

cree to it a restitution of the said vessel, her tackle,

etc., and otherwise right and justice to administer in

the premises.

And the said J. L. Hartman, being duly sworn, de-

poses and says that no other persons, except the said

Northwest Loan and Trust Company, are owners of

the said vessel, her tackle, etc., or of any part thereof,

and that this affiant is the Treasurer of said North-

west Loan and Trust Company and authorized to ap-

pear in this behalf.

J. L. Hart:man.
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Sul)scnl)cd and sworn to before mc this 15th day of

July, 1893.
Paul R. Dkadv,

I'Jii/vd S/ah's Circuit Court Cvuuiissioucr for the Dis-

trict of ( hrovu.

And afterwards, to-wit, on the 15th da}- of July,

1893, there was dul}- filed in said Court, claimant's

stipulation for costs, in words and figures as follows,

to-wit

:

TITLE OF CAUSE.

Whereas, a libel was filed in this Court on Jul}- 6,

1893, ^^y t^^ United States of America, against the

steamship Haytian Republic, her engines, boilers,

tackle, apparel and furniture, for the reasons and

causes in said libel mentioned, and whereas a claim

has been filed in the said cause by The Northwest

Loan and Trust Company, and the said The North-

west Loan and Trust Company, as principal and E.

B. McFarland surety, the parties hereto, hereby con-

senting and agreeing, that in case of default or con-

tumacy on the part of the claimant or its surety, exe-

cution may issue against their goods, chattels and

lands, for the sum of two hundred dollars. Now there-

fore, it is hereb}' stipulated and agreed, for the benefit

of whom it may concern, that the stipulators under-

signed shall be, and are bound in the sum of two hun-

dred dollars, conditioned that the claimant above

named shall pa}^ all such costs as shall be awarded
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against it by this Court, or in case of appeal, b}- the

Appellate Court.

Thk Northwe.st Loan and Trust Co.,

Portland, Or., J. L. Harlman, Treas.

E. B. McP\\RLANI).

Taken and acknowledged before me this Jul}- 15,

1893.

Paul R. Dradv,
United States Circitit Couii Cominissioner for District

of Oregon.

i\nd afterwards, to-wit, on Tuesda}-, the i8th day of

July, 1893, the same being the 13th judicial da}- of the

regular July term of said Court ; Present : the Honor-

able Charles B. Bellinger, United States District Judge

presiding, the following proceedings were had in said

case, to-wit

:

IN THE

DISTRICT COURT OF THE UNITED STATES,

FOR THE DISTRICT OF OREGON.

The United States of America,

vs.

The Steamship Haytian Republic,

Her Engines, Boilers, Tackle,

Apparel and Furniture.

July 18, 1893.

Now, at this da}-, on motion of IMr. John M. Gearin,
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Special Assistant United States District Attornc}^, for

thc libelant, it is ordered that Mr. U. B. Scott, Mr.John

K. Steffen and Mr. Theodore Wygant be, and they are

hereby appointed appraisers to appraise the valne of

the steamship Haytian Republic, her tackle, apparel,

furniture, engines, etc., and return the appraisement

made to the clerk of this Court forthwith.

(Signed) C. B. Bellinger, Jndgc.

Endorsed, Filed July i8, 1893.

R. B. IvAMSON, Clerk.

And afterwards, to-wit, on the 19th day of July,

1893, there was duly filed in said Court, an affidavit of

Daniel R. Murphy, in words and figures as follows,

to-wit

:

TITLE OF CAUSE.

United States of America, \

District of Oregon. ^

Daniel R. Murphy, United States District Attorney

for Oregon, being duly sworn, says : That the steam-

ship Haytian Republic is now at the wharf in the

Port of Portland, Oregon, subject to large and

increasing expense for wharfage fees, keeper's fees,

and other expenses, which amount to in round

numbers, to deponent's best information and belief,

the sum of $25.00 per day; that the only claim that

has been interposed is that of The Northwest Loan and
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Trust Compaii}', who claims said steamship as owners

thereof; that, in his opinion, tlie interest of all parties

concerned will be promoted b}- a speedy sale of said

steamship, and, fnrther, that the proceeds of sncli

sale be bronght into court for the benefit of whom it

may concern, siibject to further order of the court.

Danikl R. Murphv.

Sworn to before me this iQtli da}- of July, A. D.

1893. R. B. Lamson, Clerk.

Endorsed, Filed July 19, 1893.

R. B. Lamson, Clerk.

And afterwards, to-wit, on the 19th day of July,

1893, there was duly filed in said Court a motion in

words and figures as follows, to-wit

:

TITLE OF CAUSE.

To W. H. Gorham, Dolph, Mallo7j & Si;;nm, and

Frank Paxton ; Gentlemen:

You will please take notice that on a libel and

claim in this cause, and on an affidavit, of which the

foregoing is a copy, a motion will be made before his

Honor, C. B. Bellinger, Judge of this Court, on the

24th day of July, A-. D. 1893, ^^ 10 o'clock A. AL, for an

order that the steamship Haytian Republic, her en-

gines, boilers, tackle, apparel and furniture above
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mentioned he sold under the direetion of the Marshal

and the proceeds brought into Court.

Daniki. R. Murphv.

Unilcd Stales Attorney for the District of Oregon.

HxD()RSi<:i), h'iled July 19, 1893.

R. B. Lamson, Clerk.

And afterwards, to-wit, on the 20th da}- of July,

1893, there was dul}- filed in said Court an oath of

appraisers in words and figures as follows, to-wit

:

TITLE OF CAUSE.

District of Oregon, ss.

We, the undersigned, having been appointed ap-

praisers to appraise the steamer Haytian Republic,

her tackle, apparel and furniture, etc., do solemnly

swear that we will faithfully appraise the same to the

best of our skill and ability.

Theodore Wygant,

U. B. Scott,

J. P\ Steffen.

Subscribed and sworn to before me this July 20,

1893.

R. B. Lamson,

Clerk United States District Coiwt, Oregon.

EndoRvSEd, Filed Jul}- 20, 1893.

R. B. Lamson, Clerk.
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And afterwards, to-wit, on the 20th day of July,

1893, there was duly filed in said court, exceptions of

claimant to original libel in words and figures as

follows, to-wit

:

IN THE

DISTRICT COURT OF THE UNITED STATES,

FOR THE DISTRICT OF OREGON.

The United StatEvS of America,

Libelant,

vs.

The Steamship Haytian Republic,

Her engines, boilers, tackle, apparel

and furniture. Respondent.

The Northwest Loan and Trust
Company, Claimant.

The exceptions of The Northwest Loan and Trust

Company, claimant in the above entitled cause, to the

original libel of information as amended, of the

L"^nited States of America, against the steamship

Haytian Republic, her engines, boilers, tackle, apparel

and furniture, not confessing all or any of the allega-

tions of said libel as true as therein alleged, alleges :

I.

The exception of the claimant to the first count of

said libel, as amended, alleges :

first.

That the allegations in said first count do not state

facts sufficient to constitute a cause of seizure and

forfeiture.
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n.

Tlic exceptions of the claimant to the 3CI, 4th and

Stli counts of said lil^el, as amended, alleges :

FIRST.

That on the 28th day of May, 1893, at Seattle, in

the District of Washington, the said steamship Hay-

tian Republic was seized by the Collector of Customs

of the United States for the collection district of

Puget Sound, as being forfeited to the United States

for the violation of the Chinese Restriction acts, and

of certain revenue laws, more particularly hereinafter

set forth.

SECOND.

That on the 7th day of June, 1893, a libel of

information was filed against the said steamship Hay-

tian Republic by the United States District Attorney

for the District of Washington, in the United States

District Court for the District of Washington, North-

ern Division, sitting in admiralty, alleging :

I St—That the said Ha3'tian Republic was subject

to the liens of sixty-six thousand dollars, and one

thousand dollars, on behalf of and in favor of the

United States for penalties incurred by the master of

said vessel for the violation of certain revenue laws on

November 26th, 1892, and between October 8th, 1892,

and December 12th, 1892, respectively.

2d—That the said Haytian Republic was forfeited

to the United States for the violation by the master.
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(a)—Of certain revenue laws on December yth,

1892.

(6)—Of the Chinese Restriction Acts on September

28th, 1892, between October 8th, 1892, and December

1 2th, 1892, on October nth and 12th, 1892, on Octo-

ber 15th and 1 6th, 1892, on November ist, 1S92,

on November 26th, 1892, on January 2d, 1893, on

January 26th, 1893, on May nth, 1893, and between

January 3d, 1893, and May 28th, 1893.

THIRD.

That thereafter, on the 7th day of June, 1893, a war-

rant and monition was duly issued in said cause out

of said District Court at Seattle to the United States

IMarshal for the District of Washington, whereupon

said Marshal arrested said vessel and duly cited all

persons claiming the same or knowing or having any-

thing to sa}^ why the same should not be condemned

and sold, pursuant to the prayer of the said libel of in-

formation, that they be and appear before the said

Court, to be held in and for the Northern Division,

District of Washington, on the 29th day of June, 1893,

then and there to interpose a claim to the same and

to make their allegations in that behalf.

FOURTH.

That thereafter, on June 7th, 1893, the claim of H. K.

Struve, master of said vessel, duly verified, interven-

ing for the interest of The Northwest Loan and Trust

Compan}-, as the owner of said ship, was filed in said

cause.
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I-IKTH.

That thereafter, on said 7th day of June, 1893, upon

a petition b}' said claimant, H.K.Struve, on behalf of

The Northwest Loan and Trust Company for the ap-

pointment of appraisers and for the release of said ves-

sel from the custod}' of said Court upon bonds in such

appraised value, the Judge of the said District Court

at Seattle issued an order appointing appraisers to ap-

praise said vessel according to law ; and thereafter, on

the 7th day of June, 1893, the said steamship Haytian

Republic was duly appraised by appraisers appointed

by the Judge of said Court at the sum of fifteen thou-

sand dollars, which appraisement was duly approved

by the Judge of said Court on the 9th day of June,

1893-

That thereafter on June 9th, 1893, the claimant filed

in said cause a stipulation for costs and a stipulation

in the appraised value aforesaid for the release of the

vessel and to pay the decree in said cause against said

vessel, which stipulations were conditioned according

to law; and thereafter, on the 9th day of June, 1893,

the stipulation of the claimant to pa}^ the decree was

duly approved by an order of said Court, duh' entered

in said cause ; and thereafter, on said 9th day ofJune,

1893, said vessel was duly released from arrest and

from the custod}' of said marshal under process issued

by said Court in said cause, by an order of said Court

duly entered in said cause on said 9th day of June,

1893.
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vSIXTH.

That on the 29th day of June, 1893, ^^^^ United

States Marshal for the District of Washington filed

in said canse his return of the warrant of arrest and

monition, issued in said cause, together with proof of

publication and the citation aforesaid, according to law.

SEVENTH.

That on the 12th da}^ of July, 1893, by an order of

said Court, duly entered in said cause, a default was

taken against all persons claiming to have any right,

title or interest in said vessel, save and except the said

H. K. Struve and The Northwest Loan and Trust

Company.

EIGHTH.

That the claimant in said cause at Seattle, The

Northwest Loan and Trust Company, is the same cor-

poration as claimant herein.

NINTH.

That by reason of the law and the premises afore-

said, this claimant is not bound to answer said ist,

3d, 4th and 5tli counts, of the original libel of in-

formation, as amended, filed herein.

Whhrkfork it prays that said ist, 3d, 4tli and 5th

counts of said original libel of information, as amend-

ed, filed herein may be stricken therefrom.

O. F. Paxton,

DoLPH, Mallory & Simon,

W. H. GORHAM,
P^'octorsfor Respondent and Claimant.
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ihiifcd Sfafcs of America, \

J^istrict of Orc(roih \

S/a/c of Oi'cgon,
[

'

County of JMitltnoviaJi. J

I, George B. ]\Iarkle, being first duly sworn, sa}-

:

that I am the President of The Northwest Loan and

Trust Conipan}', the claimant named in and making

the foregoing exceptions, and that the said exceptions

are true as I veril}- believe.

Geo. B. Markle,

Subscribed and sworn to before me this 20th da}'

of July, 1893.

[seal.] L. D. Savage,

Notary Publicfor Oregon.

And afterwards to-wit, on the 20th da}- of Juh', 1S93,

there was duly filed in said court exceptions to sup-

plemental and amendator}' libel, in words and figures

as follows, to-wit:

TITLE OF CAUSE.

The exceptions of The Northwest Loan and Trust

Compan}', claimant in the above entitled cause, to the

supplemental and amendatory libel of information of

the United States of America against the steamship

Haytian Republic, her engines, boilers, tackle, apparel

and furniture, not confessing all or any of the allega-

tions of said supplemental and amendatory libel of

information to be true as therein alleged, alleges

:
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I.

The exceptions of the claimant to the ist, 2d, 3d,

4th and 5th connts of said supplemental and anienda-

toiy lil)el, alleges

:

FIRST.

That on the 28tli day of May, 1893, at Seattle, in

the District of Washington, the said steamship Hay-

tian Republic was seized by the Collector of Customs

of the United States for the collection district of

Puget Sound as being forfeited to the United States

for the violation of the Chinese Restriction Acts, and

of certain revenue laws, more particularly hereinafter

set forth.

vSECOND.

That on the 7th day of June, 1893, a libel of in-

formation was filed against the said steamship Hay-

tian Republic by the United States District Attorney

for the District of Washington in the United States

District Court for the District of Washington, North-

ern Division, sitting in Admiralt}', alleging

:

I St—That the said Haytian Republic was subject

to the liens of sixtj^-six thousand dollars and one

thousand dollars on behalf of and in favor of the

United States for penalties incurred by the master of

said vessel for the violation of certain revenue laws

on November 26th, 1892, and between October 8th,

1892, and December 12th, 1892, respectively.

2d—That the said Haytian Republic was forfeited

to the United States for the violation by the master.

(a) of certain revenue laws on December 7th, 1892,
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(b) of the Chinese Restrietioii Aets on Septeniber

28th, 1892, l)et\veen ()etol)er 8th, 1892, and Deeeniber

i2th, 1892, on Oetober nth, and 12th, 1892, on Oetober

iSth and 16th, 1892, on November ist, 1892, on No-

vember 26th, 1892, on January 2d, 1893, on January

26th, 1893, on May nth, 1893, ^^^^^ between January

3d, 1893, and May 28th, 1893.

THIRD.

That thereafter on the 7th day of June, 1893, a

warrant and monition was duly issued in said cause

out of said District Court at Seattle to the United

States Marshal fcr the District of Washington,

whereupon said Marshal arrested said vessel and dul}^

cited all persons claiming the same or knowing or

having anything to say why the same should not be

condemned and sold pursuant to the prayer of the

said libel of information, that they be and appear

before the said Court, to be held in and for the

Northern Division, District of Washington, on the

29th da}^ of June, 1893, then and there to interpose a

claim to the same, and to make their allegations on

that behalf.

FOURTH.

That thereafter, on June 7th, 1893, the claim of H.

K. Struve, master of said vessel, duly verified, interven-

ing for the interest of The Northwest and Loan Trust

Company, as the owner of said ship, was filed in said

cause.

FIFTH.

That thereafter on said 7th day of June, 1893, upon

a petition by said claimant, H. K. Struve, on behalf of
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The Nortliwest Loan and Trnst Company, and for the

release of said vessel from the cnstod}^ of said Conrt

npon bonds in snch appraised value, the said Jndge of

the said District Conrt at Seattle, issned an order ap-

pointing appraisers to appraise said vessel according

to law; and thereafter on said 7th daj- of Jnne, 1893,

the said steamship Haytian Repnblic was dnl}- ap-

praised b}' said appraisers appointed b}- the Jndge of

said Conrt, at the snni of fifteen thonsand dollars,

which appraisement was dnly approved by the Jndge

of said Conrt on the 9th day of Jnne, 1893.

That thereafter, on Jnne 9th, 1893, the claimant filed

in said canse a stipnlation for costs and a stipnlation

in the appraised valne aforesaid for the release of the

vessel and to pay the decree in said canse against said

vessel, which stipnlations were conditioned according

to law; and thereafter on the 9th day of Jnne, 1893,

the stipnlation of the claimant to pay the decree was

dnly approved b}- an order of said Conrt entered in

said canse; and thereafter on said 9th da}^ of Jnne,

1893, said vessel was duly released from arrest and

from the cnstody of the said Marshal under process

issned by said Court in said canse, b}' an order of said

Court duly entered in said cause on said 9th da}' of

Jnne, 1893.

vSIXTH.

That on the 29th daj- of June, 1893, the United

States Marshal for the district of Washington filed in

the said cause his return of the warrant of arrest and

monition issned in said cause together with proof of

publication of the citation aforesaid, according to law.
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vSKVKNTH.

That on the 12th day of July, 1S93, by an order of

said Court dul}- entered in said eause, a default was

taken against all persons elainiing to have any right,

title or interest in said vessel, save and exeept the

said H. K. Struve, and the said Northwest Loan ard

Trust Company.

EIGHTH.

That the claimant in said eause at Seattle, The

Northwest Loan and Trust Company, is the same

corporation appearing as claimant herein.

NINTH.

That by reason of the law and the premises afore-

said, this claimant is not bound further to answer

said I St, 2d, 3d, 4th and 5th counts of said supple-

mental and amendatory libel of information filed

herein.

Wherefore it prays that said supplemental and

amendatory libel of information and the ist, 2d, 3d,

4th, 5th counts thereof, as filed herein, may be

stricken from the records and files of this cause.

O. F. Paxton,

DoLPH, Mallory & Simon,

W. H. GORHAM,

Pi'octo7's for Respondent and ClaiuiaiiL
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Uiiilcd Shilcs of America, ]

S^ah' of Ore (^011, \

District of Oregon, \

"

County of Multnomah. J

I, George B. Markle, being first duly sworn, say:

That I am the president of The Northwest Loan and

Trust Company, the claimant named and making the

foregoing exceptions, and that said exceptions are true,

as I verily believe.

Gko. B. Markle.

Subscribed and sworn to before me this 20th day of

July, 1893.

[seal] L. D. Savage,

Notary Publicfor Oregon.

Endorsed, Filed July 20, 1893.

R. B. LaMvSon, Clerk.

And afterwards, to-wit, on the 21st day of July, 1893,

there was duly filed in said court a report of ap-

praisers, in words and figures as follows, to-wit

:
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IN THE

DISTRICT COURT OF THF UNITED STATES

KOR THK DISTRICT OF ORKGON.

Thk United States ok America,

Z'S.

The Steamship Havtian Republic,

Her Engines, Boilers, Tackle,

Apparel and Fnrniture,

We, the undersigned, having been duly appointed

and sworn as appraisers to appraise the steamer

Haj'tian Republic, her tackle, etc., do report that we

have examined and appraised said steamer, and do

find that said steamer, her tackle, apparel, furniture,

engines, etc., are worth the sum of fort}' thousand

($40,000.00) dollars.

All of which respectfully submitted.

Dated Portland, Oregon, July 20, 1893.

U. B. Scott,

J. F. Steffen,

Theodore Wygant.

Endorsed, Filed July 21, 1893.

R. B. IvAMSON, Clerk.

And afterwards, to-wit, on Monda}^, the 24th day of

Jul}-, 1893, the same being the iStli judicial da}- of the
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regular Jul}' term of said Court
;

preseut, the Honor-

able Charles B. Bellinger, United States District Judge

presiding, the following proceedings were had in said

case, to-wit

:

TITLE OF CAUSE.

July 24, 1S93.

Now at this day conies the libelant, b}- Mr. John

M. Gearin, Special Assistant United States Attorne}-,

and the claimant by Mr. C. A. Dolph, Mr. W. H. Gor-

ham and Mr. O. F. Paxton, of counsel ; and on motion

of said claimant, It is ordered that this cause be and

the same is hereby set for hearing on the exceptions

to the libel on Wednesday, July 26, 1S93 ; and that

said claimant be allowed five daj'S from this date in

which to object to the appraisement heretofore made

herein.

TITLE OF CAUSE.

At this da}', ou motion of Daniel R. Murph}?', Dis-

trict Attorney of the United States, it is ordered that

fourteen days' notice be given of the seizure and libel

in the above entitled case, as provided by section 923,

the Revised Statutes of the Uuited States, b}- causing

the substance of such libel, with the order of Court

thereon, setting forth the time and place appointed

for trial, to be published in some newspaper published

in Multnomah county, Oregon, and by posting the
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same in the most puljlic maimer for said space of four-

teen days.

(Signed) C. B. Biujjngkr,

fudge.

Endorski), Filed July 24, 1893.

R. B. IvAMSON, Clerk.

And afterwards, to-wit, on Saturday, the 29th day

of July, 1893, the same being the 23d judicial day of

the regular July term of said court
;

present, the

Honorable Charles B. Bellinger, United States District

Judge presiding, the following proceedings were had

in said case, to-wit:

TITLE OF CAUSE.

July, 29, 1893.

Now at this day conies the libelant by Mr. Daniel

R. Murphy, United States Attorney, and the claimant

by Mr. O. F. Paxton, of counsel, and on motion of said

claimant, it is ordered that he be and he is hereby

allowed till August 5th, 1893, in which to object to the

appraismeiit of said steamship.

And afterwards, to-wit, on Tuesday, the 8th day of

August, 1893, the same being the thirty-first judicial

day of the regular July term of said Court
;
present,

the Honorable Charles B. Bellinger, United States

District Judge presiding, the following proceedings

were had in said case, to-wit :
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TITLE OF CAUSE.

AuGUvST 8, 1893.

This cause was heard upon the exceptions to the

libel heretofore filed in this cause, and was argued by

Mr. John M. Gearin, Special Assistant United States

Attorney, and by Mr. C. A. Dolph, Mr. W. H. Gorham

and Mr. O. P\ Paxton, of counsel for the claimants
;

on consideration whereof, It is ordered and adjudged

that said exceptions be and the same are hereby sus-

tained ; and on motion of Mr. O. F. Paxton, of counsel

for the claimants, now made, It is ordered that said

claimant be and it is hereby allowed five days from

this date in which to answer the allegations in the libel

not excepted to ; and on motion of Mr W. W. Cotton,

of counsel for the Oregon Short Line and Utah North-

ern Railway Company, It is ordered that said Oregon

Short Line and Utah Northern Railway Company be

and it is hereby allowed to intervene for its interests

herein.

And afterwards, to-wit, on the 8th day of August,

1893, there was duly filed in said Court an opinion of

the Court, in words and figures as follows, to-wit

:

TITLE OF CAUSE.

Tuesday, x\ugu.st 8, 1893.

On May 28, 1893, ^^^ steamship Haytian Repub-

lic was seized at Seattle, in the District of Washing-

ton, as forfeited to the United States for violations of

the revenue laws, alleged to have been committed at
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various times between July 28, 1892, and the date of

seizure. Subsequently the vessel was released on the

bond of the claimants in double the amount of her

appraised value.

Thereafter, in Jul}- last, the vessel was again seized

for a number of other alleged violations of the rev-

enue laws committed during the same period of time

covered b}' the former charges at dates extending

from Jul}', 1892, to Januar}- 27, 1893, and including

also two charges of violations of the same laws alleged

to have been committed since the release from arrest

at Seattle—the latter seizure being made in this dis-

trict.

The claimant filed exceptive allegations to the sev-

eral articles in the libel and amended libel, relating to

alleged offenses committed prior to the arrest and

release at Seattle, setting out particularl}' the pro-

ceedings had in the District Court for Washington,

and submitted with these exceptions, a certified

transcript of the record of such proceedings. The

ground of these exceptions is, that the United States

having taken a bond from the claimant in the full

appraised value of the vessel on the former arrest, and

having released her from such arrest, cannot have re-

course again to the vessel except for offenses commit-

ted since such release.

The point is made for the first time in the brief

filed since the argument, in support of the libel, that

facts set up in the allegations cannot be raised on ex-

ceptions, but are available to the defendant by answer

onl\'. In admiralt}-, exceptive allegations correspond
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to pleas ill abaLciiiciit and special pleas in bar. A
party nia}' set np a single fact in an exceptive allega-

tion, or he ma}' unite the whole, answering as to all

the facts, in an answer. (Benedict's Admiralty, Sec.

368.) The usual course is to set up all matters so

relied upon in an answer.

The exceptive allegations are, in effect, a special

answer. It is immaterial what name is given to them.

Courts of admiralty disregard mere technicalities.

The circumstances of the case make it important both

to the government and the claimant that the matters in-

volved in this controversy be speedily determined. I

shall not consider whether the facts alleged in an ex-

ceptive allegation must be technically within the

knowledge of the court, but shall consider the C|ues-

tioiis presented by the exceptions upon the assump-

tion made by both parties in the argument that the

facts alleged are proper to be considered by the court,

in the mode in which they are presented.

It is claimed in support of the libel that when the

claimant secured the release of the vessel upon the

bond of her appraised value, he took it subject to all

existing liens, and cases are cited which abundantU^

sustain that view. That there is no distinction as to

this between cases where the vessel is held for for-

feiture and other cases is shown in the case of the

''Langdon Cheeves," (2 IMason, 59), where, in a proceed-

ing of condemnation and forfeiture, the vessel was

delivered on bail for the appraised value, and, after

a final decree of condemnation, the amount of the ap-

praised value was paid into court. Afterwards the
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question arose as to whether the owner when the shid

was released took her free from a prior mortgage

which he had given for his own debt, and the court

held that he did not take the ship free from this lien
;

that all principle and authority were against such a

claim. Certainly it would be against all principle to

permit the owner of a vessel to be relieved from his

own debt—from a mortgage which he had given. In

securing the release of the vessel he protected the secur-

ity which he had given, as he was in dut}^ bound to do,

and he acted with full knowledge of his own responsi-

bility. The mortgagee was the owner in equity with

him to the extent of his lien, in the mortgaged prop-

ert}', and the onl}^ thing to be commented upon in the

case is the fact that the liability of the vessel, after

her release, for such mortgage debt, should, under

the circumstances, have been a matter of controversy.

The owner can not thus relieve himself from obliga-

tions he has incurred by an act w'hich subjects him to

a forfeiture of his vessel. It is no hardship that he is

made to pay the forfeit and the debt as well, which he

does when he pays the value of his vessel into court

and takes it subject to the debt. In this case, how-

ever, the effect of what is attempted is to make the

owner liable for the appiaised value of the vessel on

account of the forfeiture and continue the vessel's

liabilit}" to forfeiture as before.

True, it is said that the continuing liability is for

another offense, but this is a mere juggling wath

words. . There can be but one forfeiture, no matter

how man}' offenses there are at the time of the seiz-
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then it ma}' have as many distinct proceedings of cor.-

demnation as there are offenses charged in the libel.

But if so, the aggregate result is a single forf».itiire.

Tliis is the sum of its remedies. A part}' cannot in-

crease his recovery by the expedient of multiplying

suits upon causes proper to be joined in one suit.

The position of the government is that the claimant,

upon giving bond at Seattle, took the vessel subject to

forfeiture as he might have taken her subject to a

lien. But by such assumed taking, the owner, as a

matter of fact, took nothing, since he could not take

what was equally forfeited after the bond as before.

Upon such a theory as is relied upon in the libel, the

United States may lie by through one proceeding

until the owner of a seized vessel gives a bond for her

discharge, and then start another like proceeding, to

be followed by still another in a series of suits, as

long as the owner may be encouraged to bail the ship

from successive arrests.

The object of the law in permitting the release of

the vessel to the owner is to enable him to save him-

self from the indirect consequences of the seizure,

which may be deeply injurious to him, through no

fault of his, without any benefit to the cause of jus-

tice or to the proceedings in court. (Benedict's

Admiralty, Sec. 447).

Good faith will not permit a party to be entrapped

upon such an inducement into giving a bond, merely

that a second seizure may be made as soon as the first

is discharged.
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That the owner who i^ives a bond takes his vessel

subject to all liens legall}' attaching;' to her, does not

touch the question, A ground of forfeiture is not a

lien, which nia\- l)e defined to be a debt imposed upon

propert}'. It is a confiscation of the thing itself.

It admits of no right remaining in the thing forfeited.

In support of the libel, the ease of the "Bold

Buccleugh" is cited as a case where a vessel was

libeled in Scotland for a collision, arrested and bailed

out, and re-arrested in England for the same cause of

libel. The case is commented on in Wolf against

Cook, 40 Fed. Rep. 438, where it is stated that the

proceeding in Scotland was in personam. This is not

material, however. Upon the filing of the second

libel instructions were at once sent to dismiss the first,

and the answer to the plea was that there was no

longer any suit pending. And, besides this, it fre-

quently happens that a party is permitted to bring a

second action upon the same demand in different

jurisdictions, but he is not permitted to have more

than one recover}^, as is attempted, or at least con-

tended for here. He is not allowed to split his cause

of action, although the result aimed at is nothing

more than the recovery of several judgments aggre-

gating, exclusive of costs, no more than the amount

justly due. A fortiori th.^ p^rty will not be permitted,

b}'- the expedient of dividing up the grounds of for-

feiture, to recover the value of the forfeited property

a second time.

I assume that the violations of law charged in this

proceeding were not known to the libelant when the

seizure complained of in this procedure was made.
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If so, the libelant may avail itself of this recent

knowledge by amending the libel in the other district

to inclnde all the canses of action excepted to here.

The point is also made in behalf of the libelant that

the bond given in the District Conrt for Washington

is not a bond for the reason that it contains no con-

dition and was obvionsl}^ intended to be given in pur-

suance of section 941, instead of section 938. The for-

mer section provides for bonds in proceedings in rcni^

in causes of admiralty jurisdiction, other than cases

of seizure for forfeiture, and provides for a bond in

double the value of the property claimed. The fact

that the bond may have been prepared with a view to

this section and is larger than required does not affect

its validity, as to the obligation to pay at least that

amount. The conditions upon which the obligation

in the bond becomes absolute are contained in the

statute. If, however, the bond is legally no bond at

all, and there is neither the I'eui nor its substitute

upon which the jurisdiction of the District Court for

the District of Washington can la}' hold, all doubts

as to the effect of the pendency of the suit in that

court upon this suit might have been removed without

the sacrifice of an3'thing on the part of the libelant,

by dismissing such former proceeding. I am of the

opinion that the bond in question is in compliance

with the statutes, and that upon condemnation in the

District court for Washington, if the claimants do

not, within the twenty days provided in the statute,

pay the appraised value of the vessel into court with
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costs, iudgmcnt can be granted npon such bond, on

motion, without delay.

The allegation in the libel that the master of the

vessel brought Chinese laborers to this port and

attempted to land them, does not cliarge a crime.

1 have had some doubts as to whether the pendency

of a suit in a court of the United States for another

district can be pleaded in abatement of a suit in this

court. The point has not been expressly decided.

The opinion is expressed that there is no differ-

ence in principle between such a suit and one in

the court of another state ( i Foster's F'ederal Practice,

Sec. 129). And it has been held in the United States

Circuit Court in Wisconsin that the pendency of an

action in a State Court in Iowa, luhere sufficient prop-

erty had been attached to satisfy the demand^ was a

ground for the abatement of the suit in the former court

(Lawrence V. Remington, 6 Bissell, 44). Upon these

authorities I conclude that the jurisdiction exists in a

case like this where there has been a seizure and

release on bond in the court of the other district.

The exceptions are allowed.

John M. Gearin,

Special Assistant United States Attorney.

C. A. DOLPH,

W. H. GORHAM,

O. F. Paxton,

For the Claimant.

(Signed) C. B. ^v^^^^Q,v;K, Judge.
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Endorsed, Filed August 8, 1893.

R. B. LamSON, Clerk.

And afterwards to-wit, on Tuesday, the 8tli da}' of

August, 1893, the same being the 31st Judicial day of

the Regular July Term of said Court ; Present : the

Honorable Charles B. Bellinger, United States Dist-

rict Judge presiding, the following proceedings were

had in said case, to-wit

:

TITLE OF CAUSE.

August 8, 1893.

Now at this day, it appearing to the court that the

steamship Haytian Republic, now in the custody of

the Marshal for this district, is tied up at the Union

Pacific Company's wharf at an expense of ten dollars

per day ; that during the examination of the Chinese

passengers on board said steamship said expense was

necessary; that all of said Chinese passengers have

been removed, and that said expense is no longer

necessary ; it is ordered that the Marshal remove said

vessel from said wharf, and anchor her in the stream

of the Willamette river.

(Signed) Charles B. Bellinger, yW^^.

Endorsed, Filed August 8, 1893.

R. B. Lamson, Clerk.

And afterwards, to-wit, on the 14th day of August,

1893, there was dulv filed in said Court a petition of
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J. L. Ihirtiiiaii, receiver, in words and figures as fol-

lows, to-wit

:

C ^nitcd States of Aiinrica,
\

District of Oregon.
^

IN THE

ipiSTRICT COURT OF THE UNITED STATES
IN ADMIRALTY.

The United StatEvS oe America, \

Libelant,

vs.

The Steamship Haytian Republic,

Her Engines, Boilers, Tackle,

Apparel and Furniture,

Respondent.

The Northwest Loan and Trust
Company, Claimant.

/

PETITION OF J. L. HARTMAN.

To the Honorable C. B. Bellinger, Judge of the District

Court of the United Statesfor the District of Oregon :

The petition of J. L. Hartman respectfully shows:

I.

That on the 2d day of August, 1893, at the city of

Portland, in the State of Oregon, by an order then

duly made by the Judge of the Circuit Court of the

State of Oregon for the County of Multnomah, upon
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application of P. Kelly, George B. Markle and H.

Thielsen, in a suit between said P. Kelly, George B.

Markle and H. Thielsen and The Northwest Loan

and Trust Conipan}', a corporation duly organized and

existing under the laws of the State of Oregon, the

claimant in the above entitled cause, and J. L. Hart-

man, then pending in said Circuit Court, 3^our peti-

tioner was duly appointed receiver of the said North-

west Loan and Trust Company and of all and singu-

lar its property, assets and business.

II.

That thereafterwards, to-wit on the da}- of

August, 1893, and before the filing of this petition in

this action, he gave his bond required by the order of

said Circuit Court, as such receiver; and said bond

was approved b}- the judge of said Circuit Court on

the day of August, 1893; and thereafter he dul}'

qualified as such receiver according to law.

III.

That on the 12th da}^ of August, 1893, he duly ob-

tained leave of the said Circuit Court of the State of

Oregon for the County of Multnomah, to file this

petition in this cause,

IV.

That said action between P. Kelly, George B. Mar-

kle and H. Thielsen and The NorLhwest Loan and

Trust Company, is still pending in said Circuit Court,

and your petitioner is now duly qualified, and acting

receiver of the propert}' of the said Northwest Loan

and Trust Compan}-.
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WhKRKI'Orh, he prays that he may be allowed to

enter his appearance in this action as receiver of The

Northwest Loan and Trust Company, claimant here-

in, and that he may be admitted to defend according-

ly for and in behalf of said Northwest Loan and

Trust Compan}-.

J. L. Hartmax,

Rccciz'C7' of The Nortliwest Loan and Trust Company,

By O. F. Paxton, His Attorney and Proctor.

O. F. Paxtox, Dolph, Mallorv

& SiMOX and W. H. Gorham,

Proctors for Petitioner.

State of Oregon,
\

County of Multnomah.^

O. F. Paxton, being first duly sworn on oath, says

:

That he is the attorneys and one of the proctors for

J. L. Hartman, Receiver, making the foregoing petit-

ion in the above entitled action ; that he has heard

the foregoing petition read, knows the contents there-

of, and believes the same to be true; that he makes

this affidavit because said J. L. Hartman is not wow

within this County, and will not return within the

time allowed by the court for the said The Northwest

Loan and Trust Company^ to answer said libel.

O. F. Paxtox.

Snbscribed and sw^orn to before me this 12th day of

August, A. D. 1893.

[Seal.] L. D. Savage,,

N'otajy Publicfor Oregon,
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Copy of within petition received and dne service of

the same acknowledged this 12th day of Angnst, 1893,

personal verification by receiver being waived.

John TvI. Gearin,

Special Counselfor United Slates.

Endorsed, Filed Angnst 14, 1893.

R. B. LaMvSon, Clerk.

And afterwards, to-wit, on Monday, the i4tli day of

Angnst, 1893, t^^^ same being the thirty-sixth jndicial

day of the regnlar July term of said Conrt
;
present,

the Honorable Charles B. Bellinger, United States

District Jndge presiding, the following proceedings

were had in said case, to-wit

:

IN THE

DISTRICT COURT OF THE UNITED STATES,

EOR THE DIvSTRICT OF OREGON.

The United States "j

The Steamer Havtian Republic. J

AuGUvST 14, 1893.

Now at this da}-, on motion of IMr. O. F. Paxton, of

connsel for the claimant, and on the petition filed

herein, It is ordered that J. L. Hartman be and he is

hereby allowed to enter his appearance in this canse

as receiver of The Northwest Loan and Trnst Com-

pany, the claimant herein ; and that he be and he is

hereby admitted to defend accordingly for and in be-

half of said Northwest Loan and Trnst Company.
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And afterwards, to-wit, on the i4tli da}' of August,

1S93, there was duly Filed iu said Court an Answer

to Libel in words and figures as follows, to-wit

:

United States of America, \

District of Oregon.
^

IX THE

DISTRICT COURT OF THE UNITED STATES
IX ADMIRALTY.

The Uxited StatEvS of America, \
Libelant^

vs.

Steamship Haytiax Republic, her
engines, boilers, tackle, apparel

and furniture, Respondent.

J. L. Hartmax, Receiver of The
Northwest Loan and Trust Com-
pan}', for and on behalf of The
Northwest Loan and Trust Coni-

pau}-. Claimant.

ANSWER TO LIBEL OF INFORMATION.

To the Honorable C. B. Bellinger, Judge of the

District Court of the United States for the District of

Oregon. Sitting in Admiralty.

The answer of J. L. Hartnian, Receiver of The

Northwest Loan and Trust Company, Claimant in the

above entitled cause, for and in behalf of said North-

west Loan and Trust Compau}-, owner and claimant

of the said steamship Haytian Republic, her engines,

boilers, tackle, apparel and furniture, whereof, H. K.

Struve was master, to the original libel of information
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and to the second connt thereof, as filed herein,

alleges

:

I.

He admits that on the 3rd day of Jul}', 1S93, at the

port of Portland, Oregon, in the said District of Ore-

gon, and in waters navigable from the sea b}- vessels

of ten or. more tons bnrden, T. J. Black, Collector of

Customs in and for the Collection District of Willam-

ette in the District of Oregon, did seize and at the

time of the filing of said information, had in his ens-

tody, in the District cf Oregon and within the juris-

diction of this court, that certain vessel and steam-

ship, her engines, boilers, tackle, apparel aud furni-

ture and appurtenances of the registered tonnage of

779 and 53-100 tons, designated and known as the

" Haytian Republic," belonging in whole to citizens

of the United States ; but denies that the value there-

of was the sum of Forty-five Thousand Dollars, or of

any greater sum than Fifteen Thousand Dollars.

IT.

He admits that on the 14th day of June, 1893, H.

K. Struve was master of said steamship Haytian

Republic, and as such master did knowingly bring

within the United States and at the Port of Portland,

in the District of Oregon, and within the jurisdiction

of this court, on said 14th day of June, 1893, on board

said steamship Haytian Republic, certain Chinese

persons, to-wit: Moy Bow, Moy Luke, Lee Woo,

Lum Ho, Lu Ling, Chung Wing, Wong Kong, Moi

Chai That, Law Kung, Jang Shun, Lee Pan, Lam
Kani, Chong Shew Poy, in said libel described as
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Cliiiiese laborers; hut denies that said Chinese per-

sons, or any of iheni, were laborers and denies that said

Chinese persons, or an}- of then], were brought within

the United States and into said Port of Portland, as afore-

said from said foreign port, to-wit: Victoria, in the

Province of British Columbia; and denies that said

H. K. Struve, as such master, did land or cause to be

landed at said Port of Portland, Oregon, or elsewhere

w'ithin the United States, said Chinese persons.

III.

He is ignorant as to whether or not any of said

Chinese persons had not been in the United States

on the 17th day of November, 1880, or at an}- time

prior thereto; and therefore demands proof of the

same. He is ignorant as to whether or not any of

said Chinese persons had not come into or been within

the United States before the expiration of ninety

days after the 6th day of May, 1882, and therefore

demands proof of the same.

IV.

Admits that on the 14th day of June, 1893, said

steamship HaA'tian Republic was not bound to a port

not in the United States and did not come within the

jurisdiction of the United States by reason of being in

distress, or in stress of weather, and did not touch at

an\' port in the United States on its voyage to any

foreign port or place.

V.

He denies that said steamship Haytian Republic,

her engines, boilers, tackle, apparel and furniture, or

any part thereof, became forfeited to the United
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States in the manner and form as in said information

in that behalf alleged.

VI.

And for affirmative answer to said information

claimant alleges : That on the 14th day of June, 1893,

the said steamship Haytian Republic arrived at the

Port of Portland, in the District of Oregon aforesaid,

on a voyage from the Port of Vancouver, in the Pro-

vince of British Columbia, via the Port of Astoria, in

the District of Oregon, said H. K. Struve being then

and there master thereof, having on board as passen-

gers, from the Port of Vancouver aforesaid, those cer-

tain Chinese persons in said original libel of informa-

tion and in said second count thereof, described, to-

wit : Moy Bow, Moy Luke, Lee Woo, Luni Ho, Lu

Ling, Chung Wing, Wong Kong, IMoi Chai That, Law

Kung, Jang Shun, Lee Pon, Lam Kam, Chong Shew

Poy ; that upon arriving at the Port of Portland, as

aforesaid, said master repaired to the United States

Custom House at Portland and there made a report to

the chief officer of customs of the arrival of said ves-

sel, as aforesaid, and thereafter, within the time re-

quired by law, filed a written manifest or manifests of

the freight and list of passengers on board said ship,

as required by law ; and that said Chinese persons,

and all of them, hereinbefore mentioned, were duly

entered on said list as Chinese passengers coming

from the Port of Vancouver, in the Province of British

Columbia.

That thereupon the Collector of Customs in and for

the Collection District of Willamette, in the District



76

of Oregon aforesaid, examined all of said Chinese per-

sons tonching their right to land within the United

States at said Port of Portland, and, as such Collector,

found that each and all of said Chinese persons were

entitled to land from said steamship Haytian Repub-

lic into the United States at said Port of Portland, and

the decision of said Collector of Customs was, and his

order was, that said Chinese persons, and all of them,

to-wit, said Moi Bow, Moy Luke, Lee Woo, Luni Ho,

Lu Ling, Chung Wing, W^ong Kong, Moy Chai That,

Law Kung, Jang Shun, Lee Pan, Lam Kam, Chong

Shew Poy, be allowed to land from said steamship

Haytian Republic at said Port of Portland. That im-

mediately thereafter, on said 14th day of June, 1893,

at said Port of Portland, said Chinese persons, to-wit

:

Moy Bow, Moy Luke, Lee Woo, Luni Ho, Lu Ling,

Chung Wing, Wong Kong, Moy Chai That, Law Kung,

Jang Shun, Lee Pau, Lam Kam, Chong Shew Poy, by

reason of the decision and order of said Collector of

Customs, as aforesaid, were landed into the United

States from said steamship Haytian Republic, at said

Port of Portland, by said Collector of Customs.

VH.

That all and singular the premises are true.

Wherefore, The claimant prays that the Court be

pleased to pronounce against said original libel and

against the third count thereof, and to condemn the
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libelant in costs, and otherwise right and justice to

administer in the premises.

The Northwest Loan and Tri'vST Co.,

By J. L. Harhuau^ Receiver of TJie Nortliwest Loan and

Trust Company.

J. L. Hartman,

Receiver of The NortJnuest Loan and Trust Company,

by O. F. Paxton, Liis Attorney and Proctor.

O. F. Paxton, Dolph, AIallory & Simon, W. H.

GORHAM.
Proctors for Clainiant.

State of Oregon.
\

County of RLultnoniah.
\

ss.

I, O. F. Paxton, being first duly sworn, on oath say ^

That I am one of the proctors for J. L. Hartman, re-

ceiver, who is named in and who makes the foregoing

answer in the above entitled action ; that I have read

said answer and know the contents thereof, and be-

lieve the same to be true ; that I make this affidavit

because said J. L. Hartman, the said receiver, is not

now within this county and will not return within the

time allowed by the Court to file said answer.

O. F. Paxton.

Subscribed and sworn to before me this 12th da}- of

August, A. D. 1893.

[seal] L. D. Savage,

Notary Public for Oregon.
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the same acknowledged this 12th day of Angnst, 1893,

personal verification by receiver waived.

John M. Gkarin,

Special Counsel L 'nitcd States District Attorney, Proctor

for LH)elant.

Endorskd, Filed Angnst 14, 1893.

R. B. Lamson, Clerk.

And afterwards, to-wit, on the i6th day of Angnst,

1893, there was issned ont of said conrt an alias

warrant, in words and figures as follows to-wit

:

RETURN IN CASE OF ADMIRALTY SEIZURE.

United States of America, \

District of Oregon. ^

In obedience to the command of the within writ I

did, on the i6th day of August, 1893, at the Port of

Portland, in the District of Oregon, arrest the within

named vessel, the Haj'tian Republic, by going on

board of her and seizing and arresting her and taking

said vessel into my custody, together with her tackle,

apparel and furniture; I also on said August i6th,

1893, posted a dul}' certified copy thereof in a public

place in plain view on said vessel, and kept same so

posted until now. I further caused to be published

in the Daily Oregonian, in the said District of

Oregon, for fifteen consecutive publications, exclusive

of Sunda3'S, from the 17th day of August, 1893, to the

31st day of August, 1893, inclusive, the following
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notice and citation hereto affixed and made a part of

this retnrn

:

IN THK DISTRICT COURT OF THK UNITKD vSTATKS FOR

THK DISTICT OF OREGON.

The United States vs. the steamship Haytian

Repnhlic, her engines, boilers, tackle, apparel and

fnrnitnre—United States of America, District of

Washington, ss.—To all whom it ma}^ concern

:

Notice is hereby given that, whereas a libel of infor-

mation has been filed in the above District Conrt bj-

Daniel R. Mnrph}-, United States Attorne}^ for the

District of Oregon, alleging in snbstance : P'irst

—

That on the 3d day of Jnly, 1893, at the Port of

Portland, in the District of Oregon, and within the

jurisdiction of this court, and on navigable waters

navigable from the sea by vessels of ten or more tons

burden, T. J. Black, Collector of Customs for the

collection district of Willamette, in said District of

Oregon, did seize and take into his possession as

forfeited to the United States the steamship Haytian

Republic, her boilers, engines, tackle, apparel and

furniture, of the value of $45,000, said vessel belong-

ing in whole to citizens of the United States, for that

on the 14th day of June, 1893, at the Port of Portland,

in the District of Oregon, H. K. Struve was master of

said steamship Haytian Republic, and being such

master the said H. K. Struve did knowingly, as such

master, on said 14th day of June, 1893, bring within

the United States and into said Port of Portland,

Oregon, on said steamer Haytian Republic, and did

land and cause to be landed at Portland, Oregon, from
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\'ictoria, British Columbia, certain Chinese laborers,

to-wit: Moy Boy, Moy Luke, Lee Woo, Luui Ho,

Lu Ling, Chung Wing, Wong Kong, Moy Choi That,

Law Kung, Jang Shun, Lee Pan, Lam Kam, Chong

Siiew Poy, contrary to the acts of congress in relation

to the coming of Chinese laborers into the United

States. Wherefore, the said attorney prays that the

said vessel be decreed condemned and remain forfeited

to the United States. And whereas, on the 24th da}-

of July, 1893, the said court made the following order:

"At this da}' on motion of Daniel R. JMurph}',

District Attorney of the United States, it is ordered

that 14 days' notice be given of the seizure and libel

in the above entitled case, as provided b}' section 923,

the Revised Statutes of the United States, by causing

the substance of such libel, with the order of court

thereon, setting forth the time and place appointed

for trial to be published in some newspaper published

in jNIultnomah county, Oregon, and by posting the

same in the most public manner, for the said space of

14 days."

''C. B. Bkluxger,//^^/^^."

Now, therefore, in pursuance of this monition issued

under the seal of said court, to me directed and

delivered, I hereby give public notice in accordance

with the order of court to all persons claiming or to

claim the Haytian Republic, her engines, boilers,

tackle, apparel or furniture in any manner, and that

they appear and be in the District Court of the

United States, for the District of Oregon, on the 4th

day of September, 1893, at the hour of 10 o'clock A.
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M. of said day, then and there to interpose their

claim and to make their allegations in their behalf.

H. C. Grady,

United States Marshalfor the District of Oirgon.

Daniel R. Murphy,

Proctorfor the United States.

And I further certify that I also on said August

i6th, 1893, posted said notice in the most public man-

ner by posting the same in the public hallway of the

United States Custom House Building, at Portland,

Oregon, at the public entrance thereof, and kept said

notice so posted for more than fourteen (14) days, to-

wit, up to the present time.

Henry C. Grady,

U. S. Marshal.

By J. D. Coleman, Deputy.

Dated at Portland, Oregon, this 4th day of Septem-

ber, 1893.

WARRANT OF ARREST AND MONITION.

United States oj America,

}

District of O?ro^on. ^

TJie President of the United States of America, to the

Marshal of the District of Oj-egon, or his Deputy,

Greeting

:

You are hereby strictly enjoined and commanded

that you arrest the yessel called the Haj'tian Repub-

lic, whereof H. K. Struve now is, or latel}- was mas-

ter, her boats, tackle, apparel and furniture, if she

shall be found within your district"; and the same so
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arrested you keep under safe and secure arrest

until you shall receive further orders from the court,

or the same shall be discharged in due course of law
;

and that 3"OU cite at the premises all persons in gen-

eral who have, or pretend to have, any right, title or

interest therein, to appear before the Judge of the Dis-

trict Court of the United States, for the District of

Oregon, at the Cit}- of Portland, on the 2d da}- of

October, A. D. 1S93, if it be a court day, or else on

the court day next following, at 10 o'clock in the fore-

noon of such da}', then and there to answer unto the

United States in the cause of forfeiture for violation

of the revenue laws, civil and maritime, and further

to do and to receive in this behalf as to justice shall

appertain ; and that j'OU duly certify the court afore-

said what you shall do in the premises, together with

these presents.

Witness the Honorable Charles B. Bellinger, Judge

of said Court and the seal thereof, hereto affixed, at

Portland, in said district, on the i6th da}- of August,

A. D. 1893.

[SKAL.] R. B. IvAMSON, Clerk.

By G. H. Marsh, Deputy Clerk.

And afterwards, to-wit, on Tuesday, the 5th da\' of

September, 1S93, the same being the 55th Judicial

day of the Regular July Term of said Court ; Present:

the Honorable Charles B. Bellinger, United States

District Judge presiding, the following proceedings

were had in said case, to-wit

:
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DISTRICT COURT OF THE UNITED STATES

FOR THE DISTRICT OK OREGON.

The United States of America,

vs.

The Steamship Haytian Republic,

Her Engines, Boilers, Tackle,

Apparel and Furniture,

September 5tli, 1893.

Now, at this da\', comes the libelant herein bj- Mr.

John M. Gearin, Special Assistant United States

Attorney, and the claimant The Northwest Loan and

Trust Company and J. L. Hartman, Receiver thereof,

by Mr. O. F. Paxton, of counsel; and thereupon said

libelant moves the court for a decree /;7; confesso

herein ; and it appearing to the court that the Mar-

shal has made due return of the process and monition

herein, and that no person has appeared to or ans-

wered the libel and supplemental libel herein, except

said Northwest Loan and Trust Company and J. L.

Hartman, Receiver thereof, and that all persons ex-

cept said Company and Receiver are in contumac}^

and default; it is ordered and adjudged that said

libel of information and supplemental libel be and the

same are hereby taken as confessed by all persons
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except said Northwest Loan and Trust Company and

J. L. Hartnian, Receiver.

And afterwards, to-wit, on Friday, the 8th day of

September, 1893, the same being the 58th Judicial

day of the Regular July Term of said court; Present:

the Honorable Charles B. Bellinger, United States

District Judge presiding, the following proceedings

were had in said case, to-wit

:

TITLE OF CAUSE.

September 8th, 1893.

At this day this cause came on for trial upon the

libel amended and supplemental libel, and the ans-

wer of The Northwest Loan and Trust Company,

claimant herein, and the testimony offered by libel-

ant, and the motion of claimant to dismiss said libel,

the libelant appearing by Daniel R. Murphy, District

Attorney of the United States, and John M. Gearhi,

Special Counsel, the claimant through its receiver, J.

L. Hartman, appearing by C. A. Dolph and O. F.

Paxton, its attorneys. And the court being fully ad-

vised in the premises, finds the following as Findings

of Fact

:

First—That the Chinese persons named in the

second count of said libel, to-wit: Moy Bow, Moy
Luke, Lee Woo, Lum Ho, Lu Ling, Chung Wing,

Wong Kong, Moy Choi That, Law Kung, Jang Shun,

Lee Pau, Lam Kani and Chong Shew Poy were on
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the I4tli day of June, 1893, entitled to enter and re-

main in the United States, and were not nnlawfull}-

landed as alleged in said libel.

Whkrrfork, the court finds as Conclusions of Law:

ist—Said libel should be dismissed, and claimant

have judgment and decree herein for its costs and

disbursements.

It is therefore ordered, considered, adjudged and

decreed that said libel and amended and supplemental

libel be and the same is hereby dismissed, that the

claimant herein. The Northwest Loan and Trust Com-

pany, appearing by leave of Court through its

Receiver, J. L. Hartman, have judgment against libel-

ant for its costs and disbursements.

(Signed) C. B. Bklijngrr, Judge.

EndoRvSED, Filed September 8th, 1893.

R. B. Lamson, Clerk.

And afterwards, to-wit, on the 9th day of Sep-

tember, 1893, there was dul}- filed in said Court, a

notice of appeal, in words and figures as follows,

to-wit

:

TITLE OF CAUSE.

To R. B. Lamson, clerk of the above entitled court, and

to O. F. Paxton, C. A. Dolph and Gorkani,

proctors for claimant :

You will please take notice that the libelant intends
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to appeal from the final judgment in the above en-

titled case.

Danip:l R. Murphy,

United States District Attorney.

Due service of the within notice by certified copy,

as provided by law, is hereby admitted at Portland,

Oregon, September 9th, 1893.

O. F. Paxton,

Of Proctors for Claimant.

Endorsed, Filed September 9, 1893.

R. B. Lamson, Clerk.

And afterwards, to-wit, on the 9th day of Septem-

ber, 1S93, there was duly filed in said Court a bill of

exceptions, in words and figures as follows, to-wit

:

TITLE OF CAUSE.

BILL OF EXCEPTIONS.

Be it remembered that on this 8th day of Septem-

ber, 1893, this cause came on for hearing before the

Hon. C. B. Bellinger, Judge of the above entitled

Court, libelant appearing by Daniel R. Murphy, United

States District Attorney, and John M. Gearin, special

counsel; claimant, The Northwest Loan and Trust

Company, appearing through its receiver, J. L. Hart-

man, by C. A. Dolph and O. F. Paxton, whereupon

the following proceedings were had, to-wit : Libelant,

to sustain its said libel, and amended and supple-

mental libel, called T. J. Black, a witness, who, being
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first duly sworn, testified that he was the Collector of

Customs for the District of Oregon, and thereupon

produced the records of this office as such Collector.

Whereupon it was admitted in open Court, by coun-

sel for the libelant and the claimant, that such records

showed that the Chinese persons mentioned in the sec-

ond count of said libel, to-wit : IVIoy Bow, Moy Luke,

Lee Woo, Lum Ho, Lu Ling, Chung Wing, Wong
Kong, Moy Chai That, Law Kung, Jang Shun, Lee

Pan, Lam Kam, Chong Shew Poy, were on June 14th,

1893, landed in Portland, Oregon, from the steamship

Haytian Republic b}^ the Collector of Customs for the

District of Oregon, after examination made by him

touching their right to so land ; whereupon counsel

for libelant announced to the Court that they had no

further testimony to offer, and rested their case. This

was all the testimony offered by the libelant. Coun-

sel for claimant thereupon moved the Court to dis-

miss said libel, and for judgment for costs and dis-

bursements.

All which matters, inasmuch as they do not appear

of record, are hereby incorporated into this bill of ex-

ceptions, which is settled and signed this 9th day of

September, 1893.

(Signed) C. B. Bellixgkr, ///^i^^'.

Endorsed, Filed September 9, 1893.

R. B. LamSOX, Clerk.
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And afterwards, to-\vit, on the 13th da}' of Septem-

ber, 1S93, there was duly filed in said Court a Notice

of Appeal, in words and figures as follows, to-wit:

IN THE

DISTRICT COURT OF THE UNITED STATES,

FOR THE DISTRICT OF OREGON.

The United States of America,

Libelant & Appellant,

vs.

The Steamship Haytian Republic,

Her Engines, Boilers, Tackle,

Apparel and Furniture.

The Northwest Loan and Trust
Company, Claimant & Appellee.

Sirs : Take notice that the libelant above named

hereby appeals to the United States Circuit Court of

Appeals for the Ninth Circuit from the final decree

entered herein on the 9th day of September, 1893.

Daniel R. Murphy,
U. S. District Attorney, and

John M. Gearin,

Special Counsel.

Proctors for Libelant and Appellant.

To C. A. DoLPH, O. F. Paxton and W. H. Gorham,

L''roctors for Claimant and Appellant

.

R. B. Lamson,
Clerk of District Court of the United States for the

District of Oregon.
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Due service of the within Notice of Appeal by cer-

tified copy as provided by law, is hereb}- admitted at

Portland, Or., this 13th da}- of September, 1893.

C. A. DoLi'ii,

Of Attorneys for Respondent TJie Ah)rtIrtoest Loan and

Trust Company.

Em)()RvSKI), Filed September 13, 1893.

R. B. Lamson, Clerk.

And afterwards, to-wit, on the 13th day of Sep-

1893, there was duly filed in said Court a petition

for appeal in words and figures as follows, to-wit

:

TITLE OF CAUSE.

To the Honorable United States Cireuit Court of Ap-

peals for the Ninth Cireuit :

The petition and appeal of the above named appel-

lant, the United States of America, showeth that on

the 6th day of July, 1893, the above named libelant,

the United States of America, exhibited and filed its

libel in the District Court of the United States for the

District of Oregon, against the respondent, the steam-

ship Haytian Republic, her engines, boilers, tackle,

apparel and furniture, praying among other things for

reasons set forth in said libel, that said steamship

Haytian Republic, her engines, boilers, tackle, ap-

parel and furniture be decreed to be and to remain

forfeited to the United States, and that said steam-
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ship Haytian Republic be decreed to pay a penalt}' of

$22,840.00 and costs in said libel.

That said libel was afterwards amended and on

July i4tli, 1893, libelant filed a supplemental and

amendatory libel, praying among other things for

reasons set forth in said supplemental and amenda-

tory libel, that said steamship Haytian Republic, her

engines, boilers, tackle, apparel and furniture be de-

creed to be and remain forfeited to the United States

and that said steamship Haytian Republic be decreed

to pay a penalty of $4,862.00.

That in and b}' said original libel and said supple-

mental and amendatory libel, it was alleged that on

July 3d, 1893, at the Port of Portland, and in waters

navigable from the sea by vessels of ten or more tons

burden, the Collector of Customs of the District of

Oregon seized, and at the time of filing said original

libel had in his possession said steamship Haytian

Republic, for violation of the revenue laws of the

United States, and the laws regulating the immigra-

tion of Chinese persons into the United States in said

libel.

That thereupon processes duly issued out of said

District Court of the United States for the District of

Oregon, under which the United States Marshal

seized said steamship Ha^'tian Republic, and duly

published notice of such seizure and monition, and

duly published, according to law, the order of court

directing notice of said libel and seizure containing

the substance of such libel with the order of court

thereon, setting forth the time and place of trial, to
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be published in a newspaper published in IMultnoniah

county, Oregon, for fourteen days, and by posting the

same in the most, public manner for the said period of

fourteen days, all in accordance with section 923,

Revised Statutes of the United States.

That thereafter The Northwest Loan and Trust

Company filed its claim to said steamship Haytian

Republic, and on the 20th day of July, 1893, filed its

exceptions to the ist, 3d, 4th and 5th counts in said

original libel, and to the ist, 2d, 3d, 4th and 5th

counts in said supplemental and amendatory libel,

which exceptions were on the 8th day of August,

1893, allowed by said Court.

That on the 14th day of August, 1893, said claim-

ant. The Northwest Loan and Trust Company,

through its receiver, J. L. Hartman, filed its answer

to the 2d count in said original libel, praying the

Court to pronounce against said original libel and the

2d count thereof, and to condemn the libelant in

costs, as by reference to said libel and to said answer

may more fully appear.

That the said cause came on to be heard before the

Hon. C. B. Bellinger, Judge of the said District Court

on the 8th day of September, 1893, upon the testi-

mony and proof offered by the said libelant, and the

motion made by the claimant at the conclusion of

libelant's testimony to dismiss said libel, and the

Court thereupon made a decree in said cause dismiss-

ing said libel, and awarding claimant judgment for

its costs and disbursements, as by reference to said

decree may more fully appear.
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And this appellant is advised and insists that the

said decree is erroneous, and the said order and judg-

ment sustaining the exceptions of claimant to said

I St, 3d, 4th and 5th counts of said original libel, and

to said ist, 2d, 3d, 4th and 5th counts of said sup-

plemental and amendatory libel is erroneous, and that

said Court committed error to the manifest injur}- of

this appellant in making and entering said decree,

and in sustaining said exceptions and each of them,

and in not overruling said exceptions and all of them.

And this appellant, for these and other reasons, ap-

peals from the whole of said decree in favor of said

claimant and against this appellant to the United

States Circuit Court of Appeals of the United States

for the Ninth Circuit. And in said appeal, appellant

intends to have the same cause heard anew upon said

exceptions to said original and said supplemental and

amendatory' libel, and intends to appl}- to the said

Circuit Court of Appeals upon said appeal, to reverse

and set aside said order and judgment of said District

Court sustaining said exceptions, and to overrule said

exceptions and each of them. And appellant in said

appeal, intends to have said cause heard anew upon

the same proofs and upon the same pleadings as

originalh' filed and amended by libelant in said

cause, and to have said decree of said District Court

dismissing said libel and awarding costs to said

claimant, reversed and set aside.

And appellant hereby appeals from said decree of

September 8th, 1893, and from the whole and ever}-

part thereof, and from the judgment of the Court sus-
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taining said exceptions to said libel, to the United

States Circuit Court of Appeals of the United States

for the Ninth Circuit.

And appellant praj^s that the record and proceed-

ings may be returned to the said Circuit Court of Ap-

peals, and that the said order aud judgment sustaining

said exceptions may be reversed and set aside, and

that said exceptions, and each of them, may be over-

ruled, and that said decree may be reversed, or such

other decree may be made therein as to said Court of-

Appeals may seem just, and that the Appellee may

be condemned to pay to the Appellant its costs and

damages in the premises.

Daniel R. Murphy,
U. S. District Attorney, and

John M. Gearin,^

Special Counsel,

Proctors for Appellant and Libelant.

Dated, Portland, Oregon, Sept. 13th, 1S93.

Endorsed, Filed September 13th, 1893.

R. B. Lamsox, Clerk.

And afterwards, to-wit, ou the 13th day of Septem-

ber, 1893, there was duly filed in said court an

assignment of errors, in words and figures as follows,

to-wit

:
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IN TIIK

DISTRICT COURT OK THE UNITED STATES,

h'OK 'V\U-: DISTRICT OV ORV.COX.

Thk I'nitkd Sta'pks oi" America,

Libelant.

Thk Stkamshit Havtiax RErrp-ijc,

Her engines, boilers, tackle, apparel

and furniture, Respondent.

ASSIGNMENT OF ERRORS.

Comes now the libelant, the United States of

America, and files this, its assignment of errors in

the above entitled cause.

I.

The District Court of the United States for the

District of Oregon, erred in sustaining the exception

of the claimant. The Northwest Loan and Trust

Company, to the first count in libelant's libel as

amended, which exception is in the following language:

'' The exception of the claimant to the first count of

said libel as amended, alleges, first, that the allegations

in said first count do not state facts sufiicient to consti-

tute a cause of seizure and forfeiture."

11.

That said court erred in not overruling said excep-

tion.
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III.

That said Court erred in strikiiii^' from lil)claiit's

said libel as amended said ist count, so excepted to.

IV.

That said Court erred in sustaining the exceptions

of claimant, The Northwest Loan and Trust Com-

pau}' to the 3d, 4tli and 5th counts of libelant's libel

as amended, which exceptions are in the words and

figures as follows, to-wit :

''The exceptions of the claimant to the 3d, 4tli and

5tli counts of said libel, as amended, alleges :

FIRST.

That on the 28th day of May, ICS93, ^t Seattle, in

the District of Washington, the said steamship Ha}--

tian Republic was seized by the Collector of Customs

of the United States for the collection district of

Puget Sound, as being forfeited to the United States

for the violation of the Chinese Restriction acts, and

of certain revenue laws, more ]">articularly hereinafter

set forth.

SECOND.

That on the 7th day of June, 1893, a li])el of

information was filed against tlie said steamshi]) Ilay-

tian Republic b}- the United States District Attorney

for the District of Washington, in the United States

District Court for the District of Washington, North-

ern Division, sitting in admiralty, alleging:

I St—That the said Haytian Republic was subject

to the liens of sixly-six thousand dollars, and one
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thoiisaiul dollars, on behalf of and in favor of the

United States for penalties incurred by the master of

said vessel for the violation of certain revenue laws on

November 26th, 1892, and between October 8th, 1892,

and December 12th, 1892, respectively.

2d—That the said Haytian Republic was forfeited

to the United States for the violation by the master.

(a)—Of certain revenue laws on December 7th,

1892.

(S)—Of the Chinese Restriction Acts on September

28th, 1892, between October 8th, 1892, and December

i2th, 1892, on October nth and 12th, 1892, on Octo-

ber 15th and 1 6th, 1892, on November ist, 1892,

on November 26th, 1892, on January 2d, 1893, on

January 26th, 1893, on May nth, 1893, and between

January 3d, 1893, ^^^^ May 28th, 1893.

THIRD.

That thereafter, on the 7th day of June, 1893, a war-

rant and monition was duly issued to said cause out

of said District Court at Seattle to the United States

Marshal for the District of Washington, whereupon

said Marshal arrested said vessel and duly cited all

persons claiming the same or knowing or having any-

thing to say wh}' the same should not be condemned

and sold, pursuant to the prayer of the said libel of in-

formation, that they be and appear before the said

Coiirt, to be held in and for the Northern Division,

District of Washington, on the 29th day of June, 1893,

then and there to interpose a claim to the same and

to make their allegations on that behalf.
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FOURTH.

That thereafter, on June 7th, 1893, ^^^^ ehiini of H. K.

Struve, master of said vessel, duly verified, interven-

ing for the interest of The Northwest Loan and Trust

Company, as the owner of said ship, was filed in said

cause.

FIFTH.

That thereafter, on said 7th da}' of June, 1893, upon

a petition by said claimant, H.K. Struve, on behalf of

The Northwest Loan and Trust Compan}^ for the ap-

pointment of appraisers and for the release of said ves-

sel from the custody of said Court upon bonds in such

appraised value, the Judge of the said District Court

at Seattle issued an order appointing appraisers to ap-

praise said vessel according to law ; and thereafter, on

the 7th day of June, 1893, the said steamship Haytian

Republic was duly appraised by appraisers appointed

by the Judge of said Court at the sum of fifteen thou-

sand dollars, which appraisement was duly approved

by the Judge of said Court on the 9th day of June,

1893.

That thereafter on June 9th, 1893, the claimant filed

in said cause a stipulation for costs and a stipulation

in the appraised value aforesaid for the release of the

vessel and to pay the decree in said cause against said

vessel, which stipulations were conditioned according

to law; and thereafter, on the 9th day of June, 1893,

the stipulation of the claimant to pay the decree was

duly approved by an order of said Court, duly entered

in said cause ; and thereafter, on said 9th day ofJune,
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i893i ^^id vessel was duly released from arrest and

from the custody' of said marshal under process issued

by said Court iu said cause, 1)}' an order of said Court

dul\- entered iu said cause on said 9th da}- of June,

1893.

SIXTH.

That on the 29tli da}- of June, 1893, the United

States Marshal for the District of Washington filed

in said cause his return of the warrant of arrest and

monition, issued in said cause, together with proof of

publication and the citation aforesaid, according to law.

SEVENTH.

That on the 12th day of July, 1893, by an order of

said Court, duly entered in said cause, a default was

taken against all persons claiming to have any right,

title or interest in said vessel, save and except the said

H. K. Struve and The Northwest Loan and Trust

Compan}'.

EIGHTH.

That the claimant in said cause at Seattle, The

Northwest Loan and Trust Company, is the same cor-

poration as claimant herein.

NINTH.

That by reason of the law and the premises afore-

said, this claimant is not bound to answer said ist,

3d, 4th and 5tli counts, of the original libel of in-

formation, as amended, filed herein.
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counts of said original libel of information, as amend-

ed, filed herein ma}' be stricken therefrom."

V.

That said Court erred in not overruling said ex-

ceptions.

VI.

That said Court erred in striking from libelant's

said libel as amended said 3d, 4th and 5th counts so

excepted to.

VII.

That said Court erred in sustaining the exceptions

of the claimant The Northwest Loan and Trust

Company to the ist, 2d, 3d, 4th and 5th counts of

libelant's supplementary and amendatory libel, which

exceptions are in words and figures as follows, to-wit

:

"The exceptions of the claimant to the ist, 2d, 3d,

4th and 5th counts of said supplemental and amenda-

tor}' libel, alleges

:

FIRST.

That on the 28th day of May, 1893, at Seattle, in

the District of Washington, the said steamship Hay-

tian Republic was seized bj^ the Collector of Customs

of the United States for the collection district of

Puget Sound as being forfeited to the United States

for the violation of the Chinese Restriction Acts, and

of certain revenue laws, more particularly hereinafter

set forth.
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vSKCOND.

That on the yth day of June, 1893, a libel of in-

formation was filed against the said steamship Hay-

tian Republic by the United States District Attorney

for the District of Washington in the United States

District Court for the District of Washington, North-

ern Division, sitting in Admiralty, alleging

:

I St— riiat the said Haytian Republic was subject

to the liens of sixty-six thousand dollars and one

thousand dollars on behalf of and in favor of the

United States for penalties incurred by the master of

said vessel for the violation of certain revenue laws

on November 26th, 1892, and between October 8th,

1892, and December 12th, 1892, respectively.

2d—That the said Haytian Republic was forfeited

to the United States for the violation by the master.

(a) of certain revenue laws on December 7th, 1892.

(b) of the Chinese Restriction Acts on September

28th, 1892, between October 8th, 1892, and December

i2th,i892,on October nth, and 12th, 1892, on October

15th and i6th, 1892, on November ist, 1892, on No-

vember 26th, 1892, on January 2d, 1893, on January

26th, 1893, on May iitli, 1893, and between January

3d, 1893, and May 28th, 1893.

THIRD.

That thereafter on the 7th day of June, 1893, a

warrant and monition was duly issued in said cause

out of said District Court at Seattle to the United

States Marshal for the District of Washington,
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whereupon said Marshal arrested said vessel and duly

cited all persons claiming the same or knowing or

having anything to say why the same should not be

condemned and sold pursuant to the prayer of the

said libel of information, that they be and appear

before the said Court, to be held in and for the

Northern Division, District of Washington, on the

28th da}' of June, 1893, then and there to interpose a

claim to the same, and to make their allegation on

that behalf.

FOXTRTH.

That thereafter, on June 7th, 1893, the claim of H.

K. Struve, master of said vessel, duly verified, interven-

ing for the interest of The Northwest Loan and Trust

Company, as the owner of said ship, was filed in said

cause.

FIFTH.

That thereafter on said 7th day of June, 1893, upon

a petition by said claimant, H. K. Struve, on behalf of

The Northwest Loan and Trust Company, and for the

release of said vessel from the custody of said Court

upon bonds in such appraised value, the said Judge of

the said District Court at Seattle, issued an order ap-

pointing appraisers to appraise said vessel according

to law; and thereafter on said 7th day of June, 1893,

the said steamship Haytian Republic was duly ap-

praised by appraisers appointed by the Judge of

said Court, at the sum of fifteen thousand dollars,

which appraisement was duly approved by the Judge

of said Court on the 9th day of June, 1893.
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That thereafter, on June 9th, 1893, the chiimant filed

in said cause a stipulation for costs and a stipulation

in the appraised value aforesaid for the release of the

vessel and to pay the decree in said cause against said

vessel, which stipulations were conditioned according

to law; and thereafter on the 9th day of June, 1893,

the stipulation of the claimant to pay the decree was

duly approved b}' an order of said Court entered in

said cause ; and thereafter on said 9th day of June,

1893, s^i^ vessel was duly released from arrest and

from the custody of the said Marshal under process

issued by said Court in said cause, by an order of said

Court duly entered in said cause on said 9th day of

June, 1893.
SIXTH.

That on the 29th day of June, 1893, the United

States Marshal for the District of Washington filed in

the said cause his return of the warrant of arrest and

monition, issued in said cause, together with proof of

publication of the citation aforesaid, according to law.

SEVENTH.

That on the 12th day of July, 1893, ^Y ^^ order of

said Court duly entered in said cause, a default was

taken against all persons claiming to have any right,

title or interest in said vessel, save and except the

said H. K. Struve, and the said Northwest Loan and

Trust Company.

EIGHTH.

That the claimant in said cause at Seattle, The

Northwest Loan and Trust Conipau}-, is the same

corporation appearing as claimant herein.
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NINTH.

That b}^ reason of the law and the premises afore-

said, tliis claimant is not bound further to answer

said I St, 2d, 3d, 4th and 5th counts of said supple-

mental and amendator}' libel of information filed

herein.

Wherefore it prays that said supplemental and

amendatory libel of information and the ist, 2d, 3d,

4th, 5th counts thereof, as filed herein, may be

stricken from the records and files of this cause."

VIII.

That said Court erred in not overruling said ex-

ceptions.

IX.

That said Court erred in striking out of libelant's

said supplemental and amendatory libel said ist, 2d,

3d, 4th and 5th counts so excepted to.

X.

Said Court erred in finding as a conclusion of law

in the trial of said cause, as follows :

FIRST.

" Said libel should be dismissed and claimant have

judgment and decree herein for its costs and disburse-

ments."

XI.

Said Court erred in entering the following decree

in said cause on the 8th day of September, 1893,

to-wit :
'' It is therefore ordered, considered ad-
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judged and decreed that said libel and amended and

supplemental libel be, and the same is hereby dis-

missed and that the claimant herein, The Northwest

Loan and Trust Company, appearing b}' leave of

Court, through its receiver, J. L. Hartman, have judg-

ment against libelaut for its costs and disbursements."

Daniel R. Murphy,

United States Attorney.

John M. Gkarin,

Speeiat Counsel.

Endorsed, Filed September 13, 1893.

R. B. Lamson, Clerk.

And afterwards, to-wit, on Thursdaj^, the 14th da}^ of

September, 1893, the same being the 63d judicial da}' of

the regular July term of said Court ; Present : the Hon-

orable Charles B. Bellinger, United States District

Judge presiding, the following proceedings were had

in said case, to-wit

:

TITLE OF CAUSE.

September 14, 1893.

Now at this daj- comes the libelant in the above en-

titled cause, by Mr, John M. Gearin, Special Assistant

United States Attorney, and presents to the court a

petition praying for the allowance of an appeal from

the decree heretofore entered on September 8th, 1893,

against the United States, to the United States Cir-

cuit Court of Appeals for the Ninth Circuit ; where-
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upon, It is ordered that said libelant be and it is

hereby allowed to take the appeal prayed for in said

petition.

(Signed) Charlrs B. Bkllixgkr, Jjido;c.

Endor.ski), Filed September 14, 1S93.

R. B. Lamson, Clerk.

Lhiitcd States of Aiueriea, \

Distriet of Jl\is/iino-ton, ) ss.

Ahi7'tJicrn Division, j

IN THE

DISTRICT COURT OF THE UNITED STATES,

IN ADMIRALTY.

Thk United States of America,

vs.

The Steamship Haytian Republic,

Her engines, boilers, tackle, apparel

and furniture,

LIBEL OF INFORMATION.

To the Honorable Cornelins H. Hanfonl, Jndji^e of the

United States District Conrt for the Distriet of
Washington

:

First—Be it remembered that on this 6th da}' of

June, 1893, before the Honorable Cornelius H. Han-
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ford, Judj^e of tlic aforesaid court, comes William H.

Brinkcr, District Attorney of the United States for the

District of Washington, and in the name and on

behalf of the United States, as well as of Andrew

Wasson, the Collector of Customs for the collection

district of Puget Sound, in the State of Washington,

and of all persons concerned, propounds and gives the

said Judge to understand and be informed, that at a

time past, to-wit : On the 28th day of May, 1893, at

the Port of Seattle, in said collection district, and on

waters navigable from the sea by vessels of ten or

more tons burden, the said Andrew Wasson, collector

as aforesaid, did seize and now hath in his custod}-

within the collection district aforesaid, in the Northern

Division of the Judicial District of Washington, and

within the jurisdiction of this court, as being forfeited

to the United States, a certain vessel and steamship,

her boilers, engines, tackle, apparel and furniture, of

the value of forty-five thousand ($45,000) dollars, of

the registered tonnage of seven hundred and sevent}^-

nine and fifty-three one-hundredths tons, belonging in

whole to citizens of the United States, and called,

designated and known by the name of the "Ha^^tian

Republic."

For that at a time past, to-wit, on the 26th day of

November, 1892, at a place called the city of Portland,

in the State of Oregon, certain merchandise, to-wit:

two thousand pounds of prepared opium, then and

there of the value of twenty-two thousand dollars

($22,000), was fraudulently and with the knowledge,

privity and consent of John Ross, who was then and
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there the master of said vessel, and witli the knowl-

edge, consent and privity of W. B. Jackling, who then

and there had the chief charge and control of the navi-

gation and employment of said vessel, and with the

knowledge, privity and consent of the owners of said

vessel, and with the intent then and there, on the part

of said owners of said vessel and of said master and of

said W. B. Jackling, thereby to defraud the United

States, brought into the United States in and on board

of said vessel from a foreign port, to-wit : the port of

Victoria, in the Province of British Columbia, and no

part of said merchandise was included or described in

the manifest of the cargo of said vessel, contrary to

the form of the Statutes of the United States in such

case made and provided; by reason whereof and by

force of the provisions of sections numbered 2806,

2807, 2808, 2809 and 3088 of the Revised Statutes of

the United States, the said master has incurred a pen-

alty and become indebted to the United States in the

sum of sixty-six thousand dollars, and the said vessel

has become and is now subject to a lien for said

penalty.

Second—And the said United States District At-

torney further information makes, and gives to the

said Judge to understand and be informed, that a

time past, to-wit: On the 28th day of May, 1893, at

the Port of Seattle, in the collection district of Puget

Sound, in the State of Washington, and on waters

navigable from the sea by vessels of ten or more tons

burden, Andrew Wasson, collector as aforesaid, did

seize and hath now^ in his custody, in said collection

im
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district, within the Northern Division of the Judicial

District of Washington, and within the jurisdiction of

this court, a certain vessel and steamship called the

Haj-tian Republic, her engines, boilers, tackle,

apparel and furniture, of the value of forty-five thou-

sand ($45,000) dollars, as being forfeited to the United

States, for that at a time past, to-wit : On the 7th

day of December, 1892, at a place called St. Johns, on

the Columbia river, in the State of Oregon, in the

Willamette collection district, certain merchandise,

to-wit : One thousand pounds of prepared opium, of

the value of eleven thousand dollars, were fraudu-

lently, with the knowledge and consent of said John

Ross, who was then and there the master of said

vessel, and with the knowledge and consent of said

W. B. Jackling, who had then and there the chief

charge of the employment and navigation of said

vessel, and by the direction and with the consent and

privity of the owners of said vessel, and with the

intent on the part of said master, and said W. B.

Jackling, and said owners, thereby to defraud the

United States, brought into the United States in and

on board of said vessel, from foreign ports, to-wit

:

The ports of Victoria and Vancouver, in the Province

of British Columbia, and unladen from said vessel, in

the night time, without permit or license to unload

the same from the collector, or any naval officer or

other officer of the customs, and without any permit

or license whatever for such unloading, contrary to

the form of the statute in such case made and pro-

vided. By reason whereof and by force of sections
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niiiiibcrcd 2871, 2CS72, 2873 and 2874, of the Revised

Statutes of the United States, and the said vessel, hcr

engines, boilers, tackle, apparel and furniture have

become and are forfeited to the United States.

Third—And the said United States District Attor-

ney further information makes, and gives the said

Judge to understand and be informed that at a time

past, to-wit, on the 28th day of May, 1893, at the Port

of Seattle in the Collection District of Puget Sound,

in the State of Washington, and on waters navigable

from the sea by vessels of ten or more tons burden,

Andrew Wasson, Collector, as aforesaid, did seize,

and hath now in his custody in the Collection Dist-

rict of Puget Sound, within the Northern Division of

the Judicial District of Washington, and within the

jurisdiction of this Court, a certain vessel or steam-

ship called, named and known as the Haytian Repub-

lic, her engines, boilers, tackle, apparel and furniture

of the value then and there of forty-five thousand

dollars, as being forfeited to the United States for

that at a time past, to-wit: on the 26th day of Novem-

ber, 1892, at Portland, in the State of Oregon, John

Ross, who was then and there the master, and W. B.

Jackling, who then and there had the chief charge of

the employment and navigation of said vessel then

and there knowingly did bring within the United

States on said vessel from a certain foreign port, to-

wit, the Port of Victoria, in the Province of British

Columbia, certain Chinese laborers, and did then and

there knowingly land, and cause and permit to be

landed within the United States from said vessel, said

mi
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Chinese laborers so brought on said vessel from said

foreign port, contrary to the fonn of the statute in

said case made and provided, by reason whereof and

by force of the act of Congress approved on the 6th

dav of May, 1SS2, entitled. "An Act to execute certain

treatv stipulations relating to Chinese," and the acts

amendatory thereof, and supplementary- thereto, and

of the Act of Congress approved May 5th, 1S92, en-

titled "An Act to prohibit the coming of Chinese per-

sons into the United States," the said vessel, her

engines, boilers, tackle, apparel and furniture have

become and are forfeited to the United States.

Fourth—And the said United States District Attor-

ney further information makes, and gives the said

judge to understand and be informed that at a time

past, to-wit, on the 28th da}' of May, 1893, ^'^ ^^^ P^^^

of Seattle, in the Collection District of Puget Sound,

in the State of Washington, and on the waters navi-

gable from the sea b}- vessels of ten or more tons

burden, Andrew Wasson, Collector as aforesaid, did

seize and hath now in his custody-, in the Collection

District of Puget Sound, within the Northern Division

of the Judicial District of Washington and within the

jurisdiction of this Court, a certain vessel and steam-

ship called, named, and known as the Haytian Repub-

lic, her engines, boilers, tackle, apparel and furniture,

of the value then and there of fort3'-five thousand dol-

lars, as being forfeited to the United States, for that

at a time past, to-wit: on the 26th da}- of January-, 1893,

at the Port of Portland, in the Willamette Collection

District. W. B. Jackling who then and there was the
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master, and had chief charge of the employment and

navigation of said vessel, did then and there, for the

pnrpose of frandnlently bringing within the United

States Chinese laborers contrar}- to law, knowinglv

and falsely make and forge and enter certain frandulent

certificates, purporting on their face to entitle certain

Chinese laborers in said certificates named to enter

the United States contrary to the form of the statute

in such case made and provided. By reason whereof

and by force of the Act of Congress approved ^lav

6th, 1882, entitled "'An xA.ct to prohibit the coming of

Chinese persons into the United States,'' the said

vessel, her engines, boilers, tackle, apparel and furni-

ture have become and are forfeited to the United

States.

Fifth—And the said United States District Attorney

further information makes and gives the saidJudge to

understand and be informed that at a time past, to-wi\:

on the 28th day of May, 1S93, at the Port of Seattle,

in the Collection District of Puget Sound, in the State

of Washington, and on waters navigable from the sea

by vessels of ten or more tons burden, he, the said

Andrew Wasson, Collector of Customs, as aforesaid,

did seize and now hath in his custody within the col-

lection district aforesaid, in the Northern Division of

the Judicial District of Washington, and within the

jurisdiction of this Court, a certain vessel and steam-

ship called the " Haytian Republic," her engines, boil-

ers, tackle, apparel and furniture, of the value of fort}'-

five thousand dollars, to enforce a lien thereon in favor

of the I'nited States for certain penalties incurred b}-
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the master and mate of said vessel, for that at a time

past, to-wit : between the 8th day of October, 1892,

and the 12th day of December, 1892, at a place called

Portland, in the State of Oregon, in the Willamette

Collection District, certain merchandise, to-wit : four

thousand and five hundred pounds of prepared opium,

then and there of the value of fifty thousand dollars,

was fraudulently, with the knowledge and consent of

John Ross, M'ho was then and there the master of said

vessel, and with the knowdedge and consent of W. B.

Jackling, who then had chief charge of the employ-

ment and navigation of said vessel, and b}^ the con-

sent, privity and direction of the owners of said vessel,

and with the intent on the part of said owners and

said master and said \V. B. Jackling thereby to de-

fraud the United States, brought into the United

States and within the Willamette Collection District

thereof, in and on board of said vessel, from foreign

ports, to-wit, the ports of Victoria and Vancouver, in

the Province of British Columbia, and after the ar-

rival of said vessel, laden with said merchandise,

within the limits of the Willamette Collection District,

as aforesaid, and before said vessel had come to a

proper place in said district for the discharge of her

cargo, or any part thereof, said merchandise was, at a

point near Portland, in the State of Oregon, in the

said Willamette Collection District, between the said

8th day of October, 1892, and the said 13th day of De-

cember, 1892, fraudulently, by the direction, procure-

ment and consent of the owners of said vessel, and

with the knowdedge and consent of the owners of said
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vessel, and with the knowledge and consent of said \V.

B. Jackling, and with the knowledge and consent of

the master and mate of said vessel, and with the in-

tent on the part of said owners and of said master of

said vessel and of said W. B. Jackling to defraud the

United States, unlawfully and clandestinely unladen

and discharge from said vessel, without a permit or

any authority from any officer of the customs to un-

laden the same, and without any necessity or reason-

able cause by reason of unavoidable necessity or dis-

tress of weather, the said vessel being then and there

bound to the Port of Portland, Oregon, in the United

States, from the Ports of Victoria and Vancouver, as

aforesaid, contrary to the form of the statutes in such

case made and provided. By reason whereof and by

force of section numbered 2867, of the Revised Stat-

utes of the United States, the said master and the said

mate of said vessel have each respectively incurred a

penalty and become indebted to the United States in

the sum of one thousand dollars, and the said vessel

has become and is now subject to a lien for such

penalty.

Sixth—And the said United States District Attor-

ney further information makes, and gives the said

judge to understand and be informed that at a time

past, to-wit : on the 28th day of May, 1893, at the

Port of Seattle in the Collection District of Puget

Sound in the State of Washington, and on waters

navigable from the sea by vessels of ten or more tons

burden, Andrew Wasson, Collector as aforesaid, did

seize and now hath in his custody in the Collection
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District of Piigct Sound within the Northern Division

of the Judicial District of Washington, and within the

jurisdiction of this Court, a certain vessel or steam-

ship called the Haytian Republic, her engines, boil-

ers, tackle, apparel and furniture, of the value then

and there of forty-five thousand dollars, as being for-

feited to the United States for that a time past, to-wit:

between the 8th day of October, 1892, and the 12th

day of December, 1892, at Portland, in the State of

Oregon, John Ross, who was then and there the mas-

ter, and W. B. Jackling, wdio then and there had the

chief charge of the employment and navigation of

said vessel, with the knowledge, consent and privity

of the owaiers of said vessel, then and there know-ingly

did bring within the United States on and in said

vessel from certain foreign ports, to-wit : the Ports of

Victoria and Vancouver in the Province of British

Columbia, certain Chinese laborers and did then and

there with the knowledge and consent and privity of

the ow^ners of said vessel, land and cause and permit

to be landed, within the United States, from said ves-

sel, said Chinese laborers, so brought on and in said

vessel from said foreign ports, contrary to the form of

the statute in said case made and provided. By rea-

son whereof, and by force of the act of Congress, ap-

proved on the 6th day of May, 1882, entitled, "An act

to execute certain treaty stipulations relating to

Chinese" and the acts amendatory thereof and sup-

plementary thereto, and of the acts of Congress ap-

proved May 5th, 1892, entitled, "An act to prohibit

the coming of Chinese persons into the United

^
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States," the said vessel, her engines, boilers, tackle,

apparel and furnitnre have become and are forfeited

to the United States.

Seventh—And the said United States District

Attonie}' further information makes, and gives the

said Judge to understand and be informed that, at a

time past, to-wit : On the 28th day of Ma}^ 1893, ^^

the Port of Seattle, in the collection district of Puget

Sound, in the State of Washington, and on waters

navigable from the sea b}' vessels of ten or more tons

burden, Andrew Wasson, collector as aforesaid, did

seize and now^ hath in his custody, in the collection

district of Puget Sound, within the Northern Division

of the Judicial District of Washington, and within the

jurisdiction of this court, a certain vessel or steamship

called the "Haytian Republic," her engines, boilers,

tackle, apparel and furniture, of the value then and

there of forty-five thousand ($45,000) dollars, as being

forfeited to the United States, for that at a time past,

to-wit: On the 28th day of September, 1892, at Port-

land, in the state of Oregon, John Ross, who was then

and there the master, and W. B. Jackling, who then

and there had the chief charge of the employment

and navigation of said vessel, with the knowledge,

consent and privit}- of the owners of said vessel, then

and there knowingl}- did bring within the United

States in and on board of said vessel from certain

foreign ports, to-wit : The ports of Victoria and

Vancouver, in the Province of British Columbia,

certain Chinese laborers, and did then and there, with

the knowledge, consent and privity of the owners of
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said vessel, land and eausc and permit to be landed

within the United States from said vessel, said

Chinese laborers so brought on and in said vessel

from said foreign port, contrary to the form of the

statute in such case made and provided. By reason

whereof and by force of the act of Congress approved

on the 6th day of May, 1882, entitled "An act to

execute certain treaty stipulations relating to Chi-

nese,'' and the acts amendatory thereof and supple-

mentary thereto, and of the act of Congress approved

May 5th, 1892, entitled "An act to prohibit the coming

of Chinese persons into the United States," the said

vessel, her engines, boilers, tackle, apparel and furni-

ture have become and are forfeited to the United

States.

Eighth—And the said United States District

Attorney further information makes, and gives the

said Judge to understand and be informed that at a

time past, to-wit: On the 28th day of May, 1893, at

the Port of Seattle, in the collection district of Puget

Sound, in the State of Washington, and on wateis

navigable from the sea by vessels of ten or more tons

burden, Andrew Wasson, collector as aforesaid, did

seize and hath now in his custody, in the collection

district aforesaid, within the Northern Division of the

Judicial District of Washington, and within the juris-

diction of this court, a certain vessel or steamship

called the "Haytian Republic," her engines, boilers,

tackle, apparel and furniture, of the value then and

there of fort3''-five thousand dollars, as being forfeited

to the United States, for that at a time past, to-wit:
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On the nth and 12th days of October, 1892, at

Portland, in the state of Oregon, John Ross, who was

then and there the master, and W. B. Jackling, who

then and there had the chief charge of the eniplo}--

nient and navigation of said vessel, with the knowledge

consent and privity of the owners of said vessel,

then and there knowingly did bring within the

United States, on board of and in said vessel

from certain foreign ports, to-wdt : The ports of

Victoria and Vanconver, in the Province of British

Colnmbia, certain Chinese laborers, and did then and

there, with the knowledge consent and privit}' of the

owners of said vessel, land, and cause, and permit to

be landed within the United States, from said vessel

said Chinese laborers so brought on board of and in

said vessel from said foreign port, contrary to the form

of the statute in such case made and provided. By

reason whereof, and by force of the act of Congress on

the 6th day of May, 1882, entitled "An x'Vct to execute

certain treaty stipulations relating to Chinese," and

the acts amendatory thereof and supplementary there-

to, and of the Act of Congress approved May 5th,

1892, entitled "An Act to prohibit the coming of

Chinese persons into the United States," the said ves-

sel, her engines, boilers, tackle, apparel and furni-

ture have become and are forfeited to the United

States.

Ninth—And the said United States District Attor-

ney further information makes, and gives the said

Judge to understand and be informed that at a time

past, to-wit, on the 28tli day of Ma}-, 1893, at the Port
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of Seattle, ill the CoUcetioii District of Puget Sound,

in the State of Washington, and on waters navigable

from the sea by vessels of ten or more tons burden,

Andrew Wasson, Collector as aforesaid, did seize and

hath now in his ciistod}- in the Collection District of

Puget Sound, within the Northern Division of the

Judicial District of Washington, and within the juris-

diction of this Court, a certain vessel or steamship

called the ''Haytian Republic," her engines, boilers,

tackle, apparel and furniture of the value then and

there of forty-five thousand dollars, as being forfeited

to the United States for that at a time past, to-wit, on

the 15th and i6th da^'s of October, 1892, at Portland,

in the State of Oregon, John Ross who was then and

there the master, and W. B. Jackling who then and

there had the chief charge of the employment and

navigation of said vessel, with the knowledge, consent

and privity of the owners of said vessel, then and

there did knowingly bring within the United States on

board of and in said vessel from certain foreign ports,

to-wit, the Ports of Victoria and Vancouver, in the

Province of British Columbia, certain Chinese labor-

ers, and did then and there with the knowledge, con-

sent and privity of the owners of said vessel land, and

cause and permit to be landed within the United

States from said vessel said Chinese laborers so

brought on board of and in said vessel from said

foreign ports, contrary to the form of the statute in

such case made and provided. By reason whereof,

and by force of the Act of Congress approved on the

6th day of May, 1882, entitled "An Act to execute
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certain treaty stipulations relatini^ to Chinese," and

the acts aniendator}' thereof and supplementary

thereto, and of the Act of Congress approved May
5th, 1882, entitled "An Act to prohibit the coming of

Chinese persons into the United States," the said

vessel, her engines, boilers, tackle, apparel and furni-

ture have become and are forfeited to the United States.

Tenth—And the said United States District Attor-

ney further information makes, and gives the said

Judge to understand and be informed that at a time

past, to-wit: on the 28th day of May, 1893, at the Port

of Seattle, in the Collection District of Puget Sound,

in the State of Washington, and on waters navigable

from the sea by vessels of ten or more tons burden,

Andrew Wasson, Collector -as aforesaid, did seize and

hath now in his custody in the Collection District of

Puget Sound, within the Northern Division of the

Judicial District of Washington, and within the juris-

diction of this Court, a certain vessel or steamship

called the "Haytian Republic," her engines, boilers,

tackle, apparel and furniture of the value then and

there of forty-five thousand dollars, as being forfeited

to the United Slates for that at a time past, to-wit : on

the I St da}' of November, 1892, at Portland, in the

State of Oregon, John Ross, who was then and there

master, and W. B. Jackling, who then and there had

the chief charge of the employment and navigation

of said vessel, with the knowledge, consent and privity

of the owners of said vessel, then and there know-

ingly did bring into the United States on board of

and in said vessel from , certain foreign ports, to-wit:
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the Ports of X'ictoria and Vancouver, in the Province

of British Columbia, certain Chinese laborers, to-wit

:

nineteen Chinese persons, and did then and there

with the knowledge, consent and privit}' of the owners

of said vessel, land and cause and permit to be landed

within the United States from said vessel said Chinese

laborers, to-wit : said nineteen Chinese persons so

brought on board of and in said vessel from said

foreign port contrar\' to the form of the statute in

such case made and provided. By reason whereof

and by force of the Act of Congress approved on the

6th day of Ala}', 1882, entitled "An Act to execute

certain treaty stipulations relating to Chinese," and

the acts amendatory thereof and supplementar}-

thereto, and of the Act of Congress approved Ma}'

5th, 1S92, entitled "An Act to prohibit the coming of

Chinese persons into the United States," the said

vessel, her engines, boilers, tackle, apparel and furni-

ture have become and are forfeited to the United

States.

Eleventh—And the said United States District At-

torney further information makes and gives the said

Judge to understand and be informed that at a time

past, to-wit, on the 28th day of May, 1893, at the Port

of Seattle, in the Collection District of Puget Sound,

in the State of Washington, and on waters navigable

from the sea by vessels of ten or more tons burden,

Andrew Wasson, Collector of said Puget Sound Dis-

trict, did seize and hath now in his custody in the Col-

lection District of Puget Sound, within the Northern

Division of the Judicial District of Washington and
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within the jurisdiction of this Court, a certain vessel

or steamship called the " Haytian Republic," her en-

i^-ines, boilers, tackle, apparel and furniture, of the

value then and there of forty-five thousand dollars, as

being forfeited to the United States, for that, at a time

past, to-wit, on the 2d day of January, 1893, at Port-

land, in the State of Oregon, H. K. Struve, who was

then and there the master, and W. B. Jaekling, who

then and there had the chief charge of the eniplo}--

nient and navigation of said vessel, with the knowl-

edge, consent and privity of the owners of said vessel,

did then and there knowingl}- bring within the United

States, on board of and in said vessel, from certain

foreign ports, to-wit, the Ports of Victoria and \^an-

couver, in the Province of British Columbia, certain

Chinese laborers, to-wit, thirteen Chinese persons, and

did then and there, with the knowledge, consent and

privit}' of the owners of said vessel, land and cause

and permit to be landed within the United States

from said vessel said^ Chinese laborers, to-wit, said

thirteen Chinese persons so brought on board of and

in said vessel from said foreign ports, contrary to the

form of the statute in such case made and provided.

B}' reason whereof, and b}' force of the act of Congress

approved on the 6th day of May, 1882, entitled "An

act to execute certain treaty stipulations relating to

Chinese," and the acts amendatory thereof and sup-

plementar}' thereto, and of the act of Congress ap-

proved Alay 5th, 1892, entitled "An act to prohibit the

coming of Chinese persons into the United States,"

and the said vessel, her engines, boilers, tackle, ap-
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parel and funiiturc have become and are forfeited to

the United States.

Twelfth—And the said United States District

Attorney further information makes, and gives the

said Judge to understand and be informed that at a

time past, to-wit: On the 28th day of May, 1893, at

the Port of Seattle, in the collection district of Puget

Sound, in the State of Washington, and on waters

navigable from the sea by vessels of ten or more tons

burden, Andrew Wasson, collector of said Puget

Sound district, did seize and hath now in his custody

in the collection district of Puget Sound, within the

Northern Division of the Judicial District of Wash-

ington, and within the jurisdiction of this court, a

certain vessel or steamship called the Haytian

Republic, her engines, boilers, tackle, apparel and

furniture, of the value then and there of forty-five

thousand dollars, as being forfeited to the United

States, for that, at a time past, to-wit: On the 26th

da}^ of January, 1893, at Portland, in the State of

Oregon, H. K. Struve, who was then and there the

master, and W. B. Jackling, who then and there had

the chief charge of the employment and navigation of

said vessel, with the knowledge, consent and privity

of the owners of said vessel, did then and there

knowingly bring within the United States, on board

of and in said vessel, from certain foreign ports, to-wit:

The ports of Victoria and Vancouver, in the Province

of British Columbia, certain Chinese laborers, to-wit

:

Twenty-five Chinese persons, and did then and there,

with the knowledge, consent and privity of the
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owners of said vessel, land, and canse, and permit to

be landed within the United States, from said vessel,

said Chinese laborers, to-wit: Said twenty-five Chi-

nese persons so bronght on board of, and in said

vessel from said foreign port, contrary to the form of

the statnte in such case made and provided. By

reason whereof, and by force of the act of Congress

approved on the 6th day of May, 1882, entitled "An

act to execute certain treaty stipulations relating to

Chinese," and the acts amendatory thereof and sup-

plementar}^ thereto, and of the act of Congress

approved IMay 5th, 1892, entitled "An act to prohibit

the coming of Chinese persons into the United

States," the said vessel, her engines, boilers, tackle,

apparel and furniture have become and are forfeited

to the United States.

Thirteenth—And the said United States District

Attorney further information makes and gives the

said Judge to understand and be informed that at a

time past, to-wit: on the 28th day of May, 1893, at

the Port of vSeattle, in the collection district of Puget

Sound, in the State of Washington, and on waters

navigable from the sea by vessels of ten or more tons

l)urden, Andrew Wasson, Collector of said Puget

Sound District, did seize and hath now in his custody

in the Collection District of Puget Sound within the

Northern Division of the Judicial District of Washing-

ton, and within the jurisdiction of this Court, a cer-

tain vessel or steamship called the "Haytian Republic,"

her engines, boilers, tackle, apparel and furniture of

the value then and there of forty-five thousand dollars,
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as being forfeited to tlic United States. For that, at

a time past to-\vit : on tlie nth da}- of May, 1893, H.

K. Strnve, who was tlien and there the master of said

vessel, with the knowledge, consent and privity of the

owners of said vessel, did then and there knowingly

bring within the United States on board of and in

said vessel from certain foreign ports, to-wit : the

the Ports of \^ictoria and Vanconver in the Province

of British Colnnibia, certain Chinese laborers, to-wit :

five Chinese persons and did then and there with the

knowledge, consent and privit}' of the owners of said

vessel, land and canse and permit to be landed within

the United States from said vessel said Chinese labor-

ers, to-wit : said five Chinese persons so brought on

board of and in said vessel from said foreign ports

contrar}' to the form of the statute in such case made

and provided. By reason whereof, and by force of

the act of Congress approved on the 6th day of May,

1892, entitled, '^^n act to execute certain treat}- stip-

ulations relating to Chinese," and the acts amenda-

tory thereof and supplementary thereto, and of the act

of Congress approved May 5th, 1892, entitled, "An

act to prohibit the coming of Chinese persons into the

United States," the said vessel, her engines, boilers,

tackle, apparel and furniture have become and are

forfeited to the United States.

Fourteenth—And the said United States District

Attorney further information makes, and gives the

said Judge to understand and be informed that at a

time past, to-wit: on the 28th day of May, 1893, at

the Port of Seattle, in the Collection District of Puget

I
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Sound, in the State of Washington, and in waters

navigable from the sea by vessels of ten or more tons

burden, Andrew Wasson, Collector as aforesaid, did

seize and hath now in his custody in the Collection

District of Puget Sound, within the Northern Division

of the Judicial District of Washington, and within the

jurisdiction of this Court, a certain vessel or steam-

ship called the "Haytian Republic," her engines, boil-

ers, tackle, apparel and furniture of the value of forty-

live thousand dollars, as being forfeited to the United

States for that on divers da3'S, between the 2d da}^ of

Februar3^ 1893, ^^^^ the 28th day of May, 1893, at

Portland in the State of Oregon, H. K. Struve, who

was then and there master, and W. B. Jackling, who

then and there had the chief control and charge of the

employment and navigation of said vessel, with the

knowledge, consent, privity, procurement and direc-

tion of the owners of said vessel, then and there

knowingly did bring within the United States in and

on board of said vessel from certain foreign ports,

to-wit: the Ports of Victoria and Vancouver in the

Province of British Columbia, a large number of

Chinese laborers and did then and there on said

divers days with the knowledge, consent and privit}'

of the owners of said vessel, at said Port of Portland,

Oregon, in the United States, land and cause and per-

mit to be landed from said vessel said Chinese labor-

ers so brought in and on board of said vessel from

said foreign ports, contrary to the form of the statute

in such case made and provided. By reason whereof

and by force of the act of Congress approved on the
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6tli day of May, 1882, entitled, "An act to execute

certain treaty stipulations relating to Chinese," and

the acts amendatory thereof and supplenientar\' thereto

and of the act of Congress approved on the 5th da}- of

Ma}', 1892, entitled, "An act to prohibit the coming

of Chinese persons into the United States," the said

vessel, her engines, boilers, tackle, apparel and furni-

ture have become and are forfeited to the United

States.

That all and singular the premises are and were

true, and within the admiralty and maritime jurisdic-

tion of the United States, and of this honorable court.

Wherefork, the said United States District Attor-

ne}', on behalf of the United States, pra^'s the advise-

ment of the court here in the premises, and for a moni-

tion and other proper process, to the end that for the

causes aforesaid, and all other causes, the said vessel

or steamship, and her engines, boilers, tackle, apparel

and furniture may be decreed to be condemned and to

be and remain forfeited to the United States accord-

ingl}'. William H. Brinker,

United States Distriet Attorney for the District of

Washington.

INTERROGATORIES TO ANY CLAIMANT IN

THIS CAUSE.

ist—Who are the owners of the steamship Ha3'tian-

Republic ?

2d—Who were the owners of the steamship Ha}--

tian Republic from June loth to December 31st, 1892?
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3cl—Who were and are the owners of the steanishi])

Ha3'tian Republic from December 31st, 1892, to May
28th, 1893 ?

4th—Who were the owners or clfarterers of the

steamship Ha^'tian Republic from June loth, 1892,

until Way 28th, 1893?

5th—Who was the master of the steamship Haytian

Republic from June loth, 1892, to December i2tli,

1892?

6th—Who was the master of the steamship Haytian

Repu1)lic from December 12th, 1892, to May 28th,

1893-

7th—Who had the chief charge of the employment

and navigation of said steamship from June loth,

1892, until May 28th, 1893 ^

8th—Who w^as the agent of said steamship at

Victoria, British Columbia, and of its owner from

June loth, 1892, to May 28th, 1893?

9th—State the number of trips made by said vessel

from Puget Sound, b\' way of Victoria or Vancouver,

British Columbia, to Portland, Oregon, betw^een the

loth day of June, 1892, and May 28th, 1893, with the

exact dates of each departure from Victoria and

Vancouver, or either, or both, and of each arrival at

Portland, Oregon.

loth—Give a full and minute description of all ar-

ticles or packages landed from said vessel at Portland

on each trip, and to whom consigned and delivered.

nth—If any' part of the cargo of said vessel on any

trip between Puget Sound and Portland, Oregon, was
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unladen at any point or place between Victoria or

\^ancouver, British Colunil^ia, and Portland, Oregon,

state what articles were so unladen, with the dates

and the occasion of such unloading.

1 2th—If any part of the cargo of said vessel was at

an}' time, on any trip from Victoria or Vancouver to

Portland, cast overboard, describe each article so cast

overboard, with the dates and occasions for casting

the same overboard.

13th—Did said vessel, on any trip or trips from

Victoria or Vancouver, British Columbia, or from

either or both ports to Portland, between June loth,

1892, and May 28th, 1893, carry any Chinese persons

from Victoria or Vancouver, British Columbia, or from

either or both, to and land the same, or any part

thereof, at Portland, Oregon, or any other port or place

within the United States? If so, state fully the num-

ber of such Chinese persons, their names and occupa-

tions and other descriptions, where taken on board,

with the dates, and where landed and the dates of

such landing, and what fare was paid by each.

William H. Brinker,

United States District Attorney for the District of

Washington:

Endorsed, Copy, Libel of information, filed June 7,

1S93.

R. M. Hopkins, Clerk.

William H. Brinker,

United States District Attorneyfor Libelants.
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IN THE

DISTRICT COURT OF THE UNITED STATES

FOR THE DISTRICT OF WASHINGTON.

IN ADMIRALTY

The United States of America,

Libelant,

vs.

Stf:amship Haytian Republic, her

engines, boilers, tackle, apparel

and fnrnitnre. Respondent

.

H. K. StruvE, Claimant.

To the Clerk of the Above Entitled Co?irt :

You will please enter our appearance as proctors

for respondent and claimant in the aboYe entitled

cause.

GORHAM & GORHAM.

Endorsed, Prcccipe for appearance filed June 7,

1893. R. M. Hopkins, Clerk.
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IN TH?:

DISTRICT COURT OF THE UNITED STATES,

FOR TlIK Dl.STRICT OK WASHINGTON,

NORTHERN DR'ISION.

Thk Unitkd States of America,

Libelant,

vs.

The Steamship Haytian Refup.lic,

Her Engines, Boilers, Tackle,

Apparel and Furniture.

Claiuiant.

CLAIM.

To the Honorable C. H. Hanford, Jiidi^e of the Above

Entitled Court

:

Now comes H. K. Struve, master of the steamship

Haytian Republic, and intervening for the interests

of The Northwest Loan and Trust Company, a cor-

poration organized and existing under the laws of the

State of Oregon, in said steamship, her engines,

boilers, tackle, apparel and furniture, doth allege and

propound as follows, and appears before this honorable

Court and makes claim to the said steamship Haytian

Republic, her engines, boilers, tackle, apparel and

furniture, as the same were seized by the United

States Marshal for the District of Washington, as

and for the reasons and causes alleged in the libel

herein and under process of this Court, at the instance
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of the United States of America, and avers that, at

the time of the seizure thereof he was and now is the

master of the said steamship Haytian Republic, and

as such master did have and now has possession, and

is lawful bailee thereof for the owner thereof herein-

after mentioned ; and further that The Northwest

Loan and Trust Compan}-, a corporation organized

and existing under the laws of the State of Oregon,

and authorized to do business in the State of Wash-

ington, at the time of said seizure was and now is the

true and bona fide owner of said steamship Haytian

Republic, her engines, boilers, tackle, apparel and

furniture as aforesaid, and that no other person is the

owner thereof.

Wherp:fore, he prays to defend accordingly, and

that this honorable Court wall be pleased to decree

restitution of the said steamship, and otherwise right

and justice administer in the premises.

H. K. Struve.
State of Washington,}^

County of King.
^

H. K. Struve, being sworn on oath, says : That he

is the above named claimant and master of the steam-

ship Haytian Republic, mentioned in the claim

above. That he has read the foregoing claim, knows

the contents thereof, and believes the same to be true.

H. K. Struve.

Subscribed and sworn to before me this 7th da}- of

June, A. D. 1893.

R. M. Hopkins,
Clerk of the United Stales Disb'ict Court for t/ie Dist.

ricl of IVasJiington.
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Enih)RSI";i); Chiiiii, filed June ytli, 1JS93, in the U. S.

District Court. R. M. Hopkins, Clerk.

TITLE OF CAUSE.

PETITION FOR APPOINTMENT OF APPRAISERvS.

To tJic Honorable C. H. Hanford, Judge of Ike Above

Entitled District Court.

The petitioner of H. K. Struve respectfully showeth :

That your petitioner is now master of the above

named steamship Haytian Republic, mentioned in

the libel herein, and as such master has possession

and is the lawful bailee thereof, for the owner thereof,

hereinafter mentioned.

That The Northwest Loan and Trust Company, a

corporation duly incorporated and existing under the

laws of the State of Oregon, and authorized to do

business in the State of Washington, is the sole owner

of the said steamship Haytian Republic, her en-

gines, boilers, tackle, apparel and furniture, which are

now in the custody of the United States Marshal for

the District of Washington, under process issued in

pursuance of the libel filed herein.

That petitioner therefore prays that the steamship

Haytian Republic, her engines, boilers, tackle, ap-

parel and furniture may be appraised by appraisers, to

be appointed by this Court.

That your petitioner may be authorized to give

bonds to the United States of America, with good and
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sufficient sureties, according to the rules and practice

of this Court, of such appraised value, and that upon

the execution of such l)ond the said steamship Ha_y-

tian Republic, her engines, boilers, tackle, apparel

and furniture aforesaid, may be released and delivered

to this claimant herein.

That your petitioner may have such other and fur-

ther relief as ma}- be just and proper in the premises,

and this Court may be pleased to grant, and that

your petitioner will ever pra}-.

H. K. Struvk.

S/atc of WasJiington, )

County of King. \

H. K. Struve, being duly sworn on oath says that he

is the same H. K. Struve mentioned in the foregoing

petition for appraisement ; that he is master of the

steamship Haytian Republic mentioned in the

libel herein ; that he has read the foregoing petition,

knows the contents thereof and believes the same to

be true and just.

H. K. Struvp:.

Subscribed and sworn to before me this 7th day of

June, A. D. 1893.

William H. Gorham,

Notary Public in andfor the State of Washington, resid

ing at Seattle, Washington.

Endorsed, Petition for appointment of appraisers,

filed June 7th, 1893, in the United States District

Court.

R. AI. Hopkins, Clerk,
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TITLE OF CAUSE.

ORDER APrOIXTING APPRAISERS.

Now on motion of Messrs. Gorhani & Gorham,

Proctors for Claimant, for the appointment of three

appraisers in accordance with law, to appraise the

steamship Haytian Republic, her boilers, engines,

tackle, apparel and furniture mentioned in the above

entitled suit, it is ordered by the Court that Robert

Moran, Fred E. Sander and William H. DeWolf, be

and hereby are appointed appraisers herein, and are

hereby directed to proceed, after having taken oath,

and discharge their duties according to law, and ap-

praise said steamship Haytian Republic, her en-

gines, boilers, tackle, apparel and furniture in accord-

ance with law, and make report of their proceedings

herein to this Court without dela}-.

And the Clerk of this Court is hereby ordered to

give due notice to the above named persons of their

appointment herein.

July 7th, 1893. C. H. HANFORD,y?^/?^i'.

Endorsed, Order appointing appraisers, filed June

7th, 1893, ^^1 ^^'-^^ ^' S- District Court.

R. ^[. Hopkins, C/cr/c

By E. V. Amery, Deputy.



135

IN THE

DISTRICT COURT OF THE UNITED STATES,

FOR THE DISTRICT OE WAvSHIXGTON.

NORTHERN DIVESION.

IN ADMIRALTY.

The United States of America,

Libelant,

vs.

The Steamship Haytian Republic,

Her Engines, Boilers, Tackle,

Apparel and Furnitnre, Respondent.

The Northwest Loan and Trust
Company, Claimant.

Cornelius H. Hanfoi'd, Judge of the District Court of

the United States for the District of Washington,

Northern Division :

To Robert Moran, F. E. Sander, and IV. H. DelVolf:

You are hereby commanded, in the name and by

the authority of the United States, that the steamship

Ha3^tian Republic, together with her engines,

boilers, tackle, apparel and furniture, now in the

custody of the United States Marshal for the District

of Washington, libeled at the instance of the United

States of America, you will faithfully and fully

appraise, and an indenture of the proper value thereof

under your hands, and upon your respective oaths

affirmation of make and return to me at the next

session of this court, now hearing at the District



Court ill the City of Seattle, together with this writ.

Given under my hand and the seal of this said

eourt, this yth da^- of Ala}-, 1893.

C. H. Hankori),

Judge of tJic Above Entitled Court.

Attest

:

[skalJ R. M. Hopkins, Clerk.

United States of Anieriea,
\

District of ]J\is/iiu(^toii.^

We, the subscribers, having been appointed the

appraisers to appraise the steamship Haj'tian Re-

public, her engines, boilers, tackle, apparel and fur-

niture named in this writ, do swear that we will faith-

fully and fairly appraise the same, and make a true

report of the value thereof according to the best of

our understanding, and without any unnecessaiy

delay. Robert Moran.

V. E. Sander.

W. H. DeWolf.

Subscribed and sworn to before me this 7th day of

June, A. D. 1893. R- ^^- Hopkins,

Clerk United States District Court District of IVas/i-

ingtoii.

Endorsed, Order to appraisers to appraise, filed

June 7, 1893, in the U. S. District Court.

R. M. Hopkins, Clerk.
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IN THE

DISTRICT COURT OF THE UNITED STATES,

FOR THK DISTRICT OF WASHINKiTON,

NORTHERN DIVISION.

The United States of x^merica,

Libelant.

vs.

The Steamship Haytian Republic,

Her engines, boilers, tackle, apparel

and furniture, Claimant.

OATH OF APPRAISERS.

We, the subscribers, having been duly appointed to

appraise the steamship Haytian Republic, her en-

gines, boilers, tackle, apparel and furniture, mentioned

in the above entitled suit, do, severally, solemnly

swear that we will faithfully and fairly appraise the

same, and make a true report of the value thereof, ac-

cording to the best of our understanding, without un-

necessar}' dela}-.

Robert Moran,

William H. DeWolf,

V . E. Sander.

Subscribed and sworn to before me this 7th day of

June, 1893.

R. M. Hopkins,

Clerk of the ( 'nited States Pistriet Court for the Pis-

triet oj IWishington.
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KxnoRvSKn, Oath of Appraisers, filed June ytli, 1S93,

111 the United States District Court.

R. M. Hopkins, Clerk.

TITLE OF CAUSE.

APPRAISEMENT.

To tJic Honorable C. //. Hanford, Judge of the above en-

titled Couj't :

We, the undersigned, having been appointed and

sworn as appraisers to appraise the value of the

steamship Haytian Republic, her engines, boilers,

tackle, apparel and furniture, do report, that, we have

examined and appraised the same and do find that

the same is worth, as follows:

The steamship Haytian Republic, her engines,

boilers, tackle, apparel and furniture, fifteen thousand

($15,000) dollars, all of which is respectfully sub-

mitted.

F. E. Sander,

Wm. H. DeWole.

Robert Moran,

Appraisers.

Dated at Seattle this 7th day of June, A. D. 1S93.

Endorsed, Appraisement, filed June 7th, 1893, in

the United States District Court.

R. M. Hopkins, Clerk.
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TITLE OF CAUSE.

To the Ifoil. C. IL Hanford, Judge of the above entitled

Court

:

Now comse the United States, the above named

libelant b}- William H. Brinker, District Attorney,

and appeals to the said Judge from the appraisement

of the said steamer Haytian Republic, her engines,

boilers, tackle, apparel and furniture as made and

filed in this cause by the appraisers heretofore ap-

pointed to appraise the same.

For the reasons

:

That the said appraisement by said appraisers is

far below the value of said vessel, her engines, boil-

ers, tackle, apparel and furniture.

That the libelant is informed- and believes that

said appraisers have greatly undervalued said prop-

erty.

That libelant can prove by affidavits of competent

persons if afforded an opportunity, that said property

is of the value and will bring at a marshal's sale not

less than $30,000.00.

Wherefore, libelant prays that a day may be fixed

upon, which libelant nia}-^ produce to said Judge affi-

davits of competent witnesses the value of said prop-

erty to sustain this appeal.

\Vm. H. Brixker,

United States District Attoi'ney for the District of

Washin(rton.

Endorsed, Appeal of libelant from appraisements,

filed June 8, 1893, i^i the U. S. District Court.

R. M. Hopkins, Clerk.



140

TITLE OF CAUSE.

To the Clerk of (he Above Untitled Court

;

You will please subpoena George \V. Bulleue, \V.

J. Biyaiit, F. A. Hill, L. A. Dyer, A. O. Benjamin, and

W. H. Taylor, as witnesses for the United States in

the above entitled eause to be in attendance on said

Court at lo o'clock A. AI. June 9, 1893.

\V. H. Brinkkr,

United States Attorney.

By F. C. Robertson,

Deputy United States Attorney.

Endorsed, Preecipe^ filed June 8, 1893.

R. AI. Hopkins, Clerk.

TITLE OF CAUSE.

The President of the United States of America,

To Geo. \V. Bullene, W. J. Bryant, F. A. Hill, L.

A, Dyer, A. O. Benjamin, W. H. Taylor, Greeting:

You are hereby required, that all and singular busi-

ness and excuses being set aside, you appear and attend

before the United States District Court for the North-

ern Division, District of \\^ashington, to be held in the

Court room of said Court, in the Cit}- of Seattle, on

the 9th da^' of June, A. D. 1893, at ten (10) o'clock

A. M., then and there to testify in the above entitled

cause, now pending in said Court, on the part of the

United States, and you are not to depart the Court

without the leave of the Court. And for failure to

attend, as above recjuired, 3'ou will be deemed guilty
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of contempt of Court and liable to pa}' to the part\'

aggrieved all loss and damage sustained tliereb3\

WiTNKvSS, the Honorable C. H. Hanford, Judge of

the United States District Court for the District of

Washington, and the seal of the said Court, this 8th

da}' of June, in the year of our Lord one thousand

eight hundred and ninety-three, and of our independ-

ence the one hundred and seventeenth.

[seal. J
R. M. Hopkins, Clerk.

MARSHALS RP:TURN.

I have served this writ personally, by copy, on

George W. Bullene, W. J. Bryant, F. A. Hill, L. A.

Dyer, A. O. Benjamin and W. H. Taylor this 9th day

of June, A. D. 1893.

James C. Drake,

United States Marshal.

By H. A. BiGELOW, Depitty.

Endorsed, Subpoena, filed June 9th, 1893.

R. M. Hopkins, Clerk.

By E. V. Amerv, Deputy Clerk.

TITLE OF CAUSE.

vSTIPULATlON FOR COSTS.

Whereas, a libel was filed in this Court on the 7th

day ofJune, A. D. 1893, by the United States of America,

against the steamship Haytian Republic, her engines.
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boilers, tackle, apparel and furniture, for the reasons

and causes in said libel mentioned, and praying that

the same may l)e decreed to be forfeited; and

WhkrKAS, also, a claim has been filed in said

cause by H. K. Struve, and the said claimant, H. K.

Struve, and A. B. Stewart, and Amos Brown, and

, as sureties to the parties thereto, hereby

consenting that in case of default or contumac}- on

the part of the claimant or his sureties, a summary

decree ma}' be entered against them and each of them,

and that execution issue thereon for the sum of two

hundred and fifty ($250) dollars against their goods,

chattels and lands.

Now, therefore, we, the undersigned, stipulators,

submitting ourselves to be bound unto the United

States of America, or whoever it may concern, the

said H. K. Struve, and the said A. B. Stewart, and

Amos Brown, and , as sureties, jointl}-

and severally, in the sum of two hundred and fifty

($250) dollars, lawful money of the United States,

conditioned that if the claimant above named shall

pay all costs and expenses which shall be awarded

against him in the final decree of this Court, or, if upon

an appeal by him to the Appellate Court, then this stip-

ulation shall be void, otherwise, to remain in full force

and effect.

H. K. Struve,

A. B. Stfavart,

Amos Brown.
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Taken and acknowledged before me June 8th,

1893.

R. M. Hoi-kins,

Clerk i 'iiilcd States District Court.

State of ]]\ishington,\

County of Kin (^. S

A. B. Stewart, of the City of Seattle, State of Wash-

ington, party to the above stipulation, being dul}-

sworn, doth depose and say: That he resides in Seat-

tle, King County, State of Washington, and that he is

worth the sum of two hundred and fift}' ($250) dollars

over and above his just debts and liabilities. v.

A. B. Stewart.

Subscribed and sworn to before me this Sth da^- of

June, A. D. 1893.

R. M. Hopkins, Clerk.

State of Washington.,}

County of King.
^

Amos Brown, of the City of Seattle, State of Wash-

ington, party to the above stipulation, being duly

sworn, doth depose and say : That he resides in Seat-

tle, King Count}-, State of Washington, and that he is

worth the sum of two hundred and fifty ($250) dollars

over and above his just debts and liabilities.

Amos Brown.

Subscribed and sworn to before me this Sth day of

June, A. D. 1893.

A. C. Bowman,

United States Commissioner.
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KxDORSi'.D, Stipulation for costs, filed June gtli,

1893, ill the United States District Court.

R. M. Hoi'KiNS, Clerk.

TITLE OF CAUSE.

Know All Mkn by ThKvSE Presents, That we,

H. K. Struve, as principal, and A. B. Stewart and

Amos Brown, as sureties, are held and firmly bound

unto the United States of America in the sum of

thirty thousand ($30,000.00) dollars, lawful money of

the United States, the payment of which well and

truly to be made, we bind ourselves, our and each of

our heirs, executors and administrators, jointly and

severall}^ firmly by these presents. Sealed with our

seals, and dated this Sth day of June, A. D. 1893.

The condition of the above obligation is such that

wdiereas the libel of information was filed on the 7th

day of June, A. D. 1893, ^y the United States of

America, against the steamship Haytian Republic,

her engines, boilers, tackle, apparel and furniture, for

the reasons and causes in said libel mentioned ; and

Whereas, the said vessel, her engines, boilers,

tackle, apparel and furniture are now in the custody

of the United States Alarshal for the District of

Washington, under process issued in pursuance of

the prayer of said libel; and

Whereas, a claim to said vessel, her engines,

boilers, tackle, apparel and furniture has been filed in

the abDve entitled Court, in said District above

entitled, by H. K. Struve, principal named in this ap-
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plication, master of said vessel, intervening thereby

for the interest of The Northwest Loan and Trust

Company', a corporation duly organized and existing

under the laws of the State of Oregon, and the value

thereof has been appraised at fifteen thousand ($15,-

000,00) dollars, as appears from said appraisement

now on file in said Court.

Now^, therefore, if in the event that the judgment

of said Court above entitled, or that of any other

Appellate Court to which the same may be appealed,

passes against said claimant, as to the whole or any

part of said vessel, her engines, boilers, tackle, ap-

parel and furniture ; the said bounden obligors shall

pay into the said Court, or to the proper officer there-

of, Avithin twenty days from the date of any such

decree on account of the value of said vessel, together

with the costs of the above entitled cause, or if judg-

ment of the Court passes in favor of the claimant

then this obligation to be void, otherwise to remain in

full force and effect.

H. K. Struve. [seal.]

A. B. Stewart, [seal.]

Amos Brown. [seal.]

Taken and acknowledged this 8th day of June,

1893, before me.

R. M. Hopkins,

Clerk U. S. District Court.
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United Slates of America, \

District of IVashivo^ton, ) ss.

Coimty of Kii^o;. J

A. B. Stewart, surety, named in the above applica-

tion, being chiU' sworn, deposes and sa3's that he re-

sides in the City of Seattle, State of Washington, that

he is worth the sum of sixt}' thousand dollars over

and above his just debts and liabilties.

A. B. Stewart.

Sworn to before me this 8th day of June, A.

D. 1893.
R. M. Hopkins,

Clerk United Slates District Court.

United States of America, \

District of Washington, \ ss.

County of King. J

Amos Brown, surety named in the above applica-

tion, being dul}- sworn, deposes and says that he re-

sides in the City of Seattle, State of Washington, that

he is worth the sum of sixty thousand dollars, over

and above his just debts and liabilities.

Amos Brown.

Subscribed and sworn to before me this 8th day of

June, A. D. 1893.
A. C. Bowman,

United States Commissioner.

Endorsed, Stipulation to pay decree, filed June 9th,

1893, in the United States District Court.

R. M. Hopkins, Clerk.
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TITLE OF CAUSE.

ORDKR OF APl'ROVAL OF BOND.

Now on this gtli da}' of June, A. D. 1893, the bond

of the claimant, H. K. Struve, for the payment of the

appraised value of the steamship Haytian Republic,

her engines, boilers, tackle, apparel and furniture,

having been presented to the Court, and the Court

being fulh' satisfied as to the sufiFicienc}- of the

sureties upon said bond, and the said bond being in

accordance with the law and the report of the

appraisers filed herein, and there being no objection

thereto, it is hereb}- ordered b}- the Court that the said

bond be and hereb}- is approved b}- the Court, and the

clerk is hereb}' ordered to make an entry upon the

journal of this Court of the aforesaid approval.

C. H. HANFORD,y/^^^.

Endorsed, Order for approval of bond, filed June 9,

1S93, in the United States District Court.

R. U. Hopkins, C/cr/.-.

TITLE OF CAUSE.

order for release of vessel.

Now, on this 9th da}- ofJune, A. D. 1893, H. K- Struve,

claimant herein, having heretofore this da}' caused a

bond for the payment of the appraised value of said

steamship Haytian Republic, her engines, boilers,

tackle, ap}:a"jl and furniture to be filed with the

proper officer of the above entitled Court, and the
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sureties upon said bond having been approved by said

Court, by order of said Court entered of record herein.

Now, therefore, it is hereby ordered by the Court

that the said steamship Haytian Republic, together

with her engines, boilers, tackle, apparel and furni-

ture, be delivered to the said claimant, said H. K.

Struve, and the United States Marshal for the District

of Washington, having now said steamship in his cus-

tody, under process issued by said Court in the above

entitled cause, he is hereby now ordered and directed

to deliver and turn over to the said H. K. Struve said

steamship Haytian Republic, her engines, boilers,

tackle, apparel and furniture, and it is hereby ordered

that the same be and hereby is released from the fur-

ther custody of this Court.

C. H. Hanford.

Endorsed, Order for release of vessel, filed June

9th, 1893, in the United States District Court.

R. M. Hopkins, Clerk.

TITLE OF CAUSE.

Now on this 9th day of June, 1893, this cause comes

on regularly to be heard upon the appeal of

libelant, from the report of the appraisers filed in this

cause. W. H. Brinker, United States District Attor-

ney, appearing for libelant, and W. H. Gorhani

appearing for respondent and claimant, the court,

after hearing the evidence introduced on behalf of

the respective parties, and the arguments of proctors,

it is ordered that said appeal be and the same is

hereby denied.
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IN THE

DISTRICT COURT OF THE UNITED STATES

FOR THK DISTRICT OF WASHINGTON,

NORTHERN DIVISION.

IN ADMIRALTY.

The United Statf:s of America,

Libelant.

vs.

The Steamship Haytian Republic,

Her Engines, Boilers, Tackle,

Apparel and Fnrnitnre,

Respondent.

The Northwest Loan and Trust
Company, Claimant.

\

STIPULATION FOR FURTHER TIME TO
EXCEPT OR ANSWER.

It is hereby stipnlated b}' and between W. H.

Brinker, Esq., United States District Attorney for the

District of Washington, on behalf of the above named

libelant, and Gorham & Gorhani, proctors for the

above named respondent and claimant, that the above

named claimant shall have nntil Monday, the loth

day of July, 1893, at the honr of ten o'clock A. M. of

said da}', within which to file exceptions to the libel



150

in the above entitled eause, its answer or other

pleadings. \Vm. H. Krinkkr,

United Stales Pistrict .Ittoniey for the District of

Washington^ on heJialf of libelant.

GORHAM & GORHAM,

Proctorsfor respondent and claimant.

Dated Seattle, Washington, Jnne 28th, 1893.

Endorsed, Stipnlation for fnrther time to except or

answer, filed June 28th, 1893, in the U. S. District

Court. R. \l. Hopkins, Clerk.

TITLE OF CAUSE.

order for time for claimant to except or

ANSWER.

Upon reading and filing the stipulation between

W. H. Brinker, Esq., United States District Attorney

for the District of Washington, on behalf of the

above named libelant, and Gorhani & Gorhani, proc-

tors for the abDve named respondent and claimant,

extending the time within which the above named

claimant shall file exceptions to the libel, its answer

or other pleadings in the above entitled cause.

It is hereby ordered, that the claimant in the above

entitled cause shall have until Monday the loth day

of July, 1893, at the hour of 10 o'clock A. M. of said

day, within which to file exceptions to libel, its
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answer or other pleadings in the above entitled

canse.

C. H. Hanford, Judge.

Dated, Seattle, Washington, June 28th, 1S93.

EndoRvSEd, Order for further time for claimant to

except or answer, filed June 28tli, 1893, in the United

States District Court.

R. M. Hopkins, Clerk.

District of Washington.^ ss.

The President of the United States of iVmerica to

the Marshal of the United States for

[seal] the Northern Division, District of

Washington—Greeting

:

Whereas, a libel of information hath been filed

in the District Court of the United States for the

Northern Division, District of Washington, on the

7th day of June, in the year of our Lord one thous-

and eight hundred and ninety-three, by the United

States District Attorney for the District of Wash-

ington, for and on behalf of the United States of

America against the steamship Haytian Republic,

her engines, boilers, tackle, apparel and furniture,

for the reasons and causes in the said libel of in-

formation mentioned, and praj'ing the usual process

and monition of the said Court in that behalf to be

made, and that all persons interested in the said

steamship Haytian Republic, etc., may be cited in gen-

eral and special to answer the premises and all pro-

ceedings being had that the said steamship may, for
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the caiises in the said libel of information mentioned,

be condemned and sold to pa}' the demands of the

United States of America.

You are, therefore, hereby commanded to attach the

said steamship Haytian Republic, etc., and to detain

the same in your custody until the further order of

the Court respecting the same, and to give due notice

to all persons claiming the same, or knowing or hav-

ing anything to say why the same should not be con-

demned and sold pursuant to the pra3'er of the said

libel of information, that they be and appear before

the said Court, to be held in and for the Northern Di-

vision, District of Washington, on the 29th day of

June, 1893, at II o'clock in the forenoon of the same

da}', if the same shall be a da}- of jurisdiction, other-

wise on the next day of jurisdiction thereafter, then

and there to interpose a claim for the same and to

make their allegations on that behalf. And what you

shall have done in the premises do you then and there

make return thereof, together with this writ.

Witness the Honorable C. H. Hanford, Judge of

said Court, at the City of Seattle, in the Northern

Division, District of W^ashington, this 7th da}- of

June, in the year of Our Lord one thousand eight

hundred and ninety-three, and of our Independence

the one hundred and seventeenth.

R. M. Hopkins, C/^?^/&.

By E. V. Amery, Deputy Clerk.

William H. Brinker,

United States Attorney.
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111 obedience to the within monition, I attached the

steamship Haytian Repnblic, therein described, on

the 7th day of Jnne, 1893, and have given due notice

to all persons claiming the same that this Court will,

on the 29th da}' of June, 1893, (if that da}- should be

a day of jurisdiction, if not, on the next day of juris-

diction thereafter), proceed to trial and condemnation

thereof, should no claim be interposed for the same.

On the 9th day of June, 1893, I received notice from

the clerk of the United States District Court that the

ship had been bonded, and an order to release the

ship.

Jamks C. Drake,

United States Marshal.

By H. A. BiGKLOW,

Deputy Marshal.

Dated June 29th, 1893.

United States JMarshal's fees, $31.83, (to date).
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IN thp:

DISTRICT COURT OF THE UNITED STATES,

I'OR THH DIvSTKIC'l' ()!• WASHINGTON.

IN ADiMlRALTV

The United States oe America,

vs.

The Steamship Haytian Republic,

Her engines, boilers, tackle, apparel

and furnitnre.

NOTICE OF BONDING.

To James C. Drake, Esq., MarsJial of the United States

for the Distriet of Washington :

Sir: A bond, duly executed and approved, under

Section 93S, R. S., U. S., has been filed for the release

of ths above named steamship, etc., heretofore at-

tached on the libel of the above named libelant.

Witness my hand and the seal of said Court, this

9th day of June, A. D. 1893.

[seal.] R. M. Hopkins, Clerk.

AFFIDAVIT OF PUBLICATION.

State of Washington, \

County of King.
^

Homer M. Hill being sworn, says he is one of the

publishers of the Seattle Telegraph., a daily news-
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paper, printed and published at Seattle, in King

County, State of Washington ; that it is a newspaper

of general circulation in said County and State, and

that the annexed was published in said newspaper,

and not in a supplement thereof, and is a true copy of

the notice as it was published in the regular and en-

tire issue of said paper, for a period of 14 consecutive

days, commencing on the 12th day of June, 1S93, and

ending on the 25th da}- of June, 1893, and that said

newspaper was regularly distributed to its subscribers

during all of said period.

Homer M. Hill,

Subscribed and sworn to before me this 26th day of

June, 1893.

[seal.] J. P. Gleason,

Notary Public in and for the State of Washington,

residing at Seattle.

Printer's charges, $15.25.

UNITED STATES MARSHAL'S NOTICE OF
SEIZURE.

Case No. 639.

In the District Court of the United States, North-

ern Division, District of Washington.

Whereas, a libel of information hath been filed in

the above entitled Court, on the 7th day of June,

1893, by Wm. H. Brinker, the U. S. Attorney for the

District of Washington, for and on behalf of the

United States of America, against the steamship
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Haytian Republic, her engines, boilers, tackle, ap-

parel and furniture, in a case of 'forfeiture for the

violation of sections No. 2806, 2807, 2809 and 308S of

the Revised Statutes of the United States.

Now, therefore, in pursuance of the monition issued

under the seal of the said Court to me directed and

delivered, I do hereby give public notice to all per-

sons claiming the said steamship Haytian Republic,

her tackle, apparel, etc., or in any manner interested

therein, that they be and appear before the United

States District Court, at the city of Seattle, in said

district, on the 29th day of June, 1893, at 11 o'clock

in the forenoon of the same day, then and there to in-

terpose their claims and make their allegations in

that behalf.

James C. Drake.

United States Marshal.

By H. A. BiGELOW, Deputy.

William H. Brinker,

United States Atto7'ney.

Dated, June 12th", 1893.

Endorsed, Monition returnable June 29th, 1893.

Wm. H. Brinker,

United States Attorney.

' Issued June 7th, 1893. Filed June 29th, 1893.

R. M. Hopkins, Clerk.
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IN THE

UNITED STATES DISTRICT COURT
FOR DISTRICT OF WASHINGTON,

NORTHERN DIVISION.

IN ADMIRALTY

The United States of America,
Libelant.

'vs.

The Steamship Haytian Republic,

Her engines, boilers, tackle, apparel

and furniture, Respondent.

The Northwest Loan and Trust
Company, Claimant.

ORDER.

x\nd now on this 12th da}' of July, 1893, due notice

having been heretofore given to all persons claiming

the above named steamship Haytian Republic, her

engines, boilers, tackle, apparel and furniture, or in

any manner interested therein, that they be and

appear before the above named Court, at the City of

Seattle, on the 29th day of June, 1S93, at 11 o'clock

in the forenoon of said day, then and there to inter-

pose their claims and make their allegations in that

behalf, and no appearance being made or claim

interposed, save and except b}- H. K. Struve, master

of said steamship, in behalf of The Northwest Loan

and Trust Company, a corporation organized and

existing under the laws of the State of Oregon,

claiming to be the owner of said vessel.



158

Now, therefore, it is ordered and adjudged that the

default of all persons save and except the said H. K.

Strnve, and the said Northwest Loan and Trust

Company, be now entered. C. H. Haxi-ord.

Dated, Seattle, Washington, July 12th 1S93.

United States of Aniei'iea,

}

1- ss
District of IWisJiini^ton.^

I, R. ]M. Hopkins, Clerk of the United States Dis-

trict Court for the District of Washington, do hereby

certify that I have compared the foregoing copy with

all the original pleadings, papers, records and pro-

ceedings filed, issued and entered up to 6 o'clock P. M.

of July 12th, 1893, in the foregoing entitled cause, now

on file and of record in my office at Seattle, and that

the same is a true and perfect transcript of said orig-

inal and of the whole thereof.

Witness my hand and the seal of said Court this

1 2th day of July, A. D. 1893.

[seal] R. M. Hopkins, Clerk.

Endorsed, Filed July 20th, 1893.

R. B. Lamson, Clerk.

United States of America, }Sec
/district of Oregon.

^

I, Roswell B. Lamson, Clerk of the District Court

of the United States for the District of Oregon, do

hereby- certify that the foregoing pages, numbered i
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to 174, inclusive, contain a full true and complete

transcript of the record and proceedings had in said

Court in the cause of the United States, against the

steamship Ha^'tian Republic, The Northwest Loan

and Trust Compau}-, claimant, as the same remain of

record in said office and under my custod}- and

control.

In testimony whereof, I have hereunto set my
hand and affixed the seal of said Court, at Portland, in

said District, this 21st day of September, in the year

of our Lord one thousand, eight hundred and ninet}--

three.

RoswELL B. Lamson,

Clerk of the L 'nited States District Court,

District of Oregon.
[seal.]




